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Inftin. lib; 1: than a knowled 80 Virtue, their only buſineſs being ing the Worſhi 
w_ Sexthis of God, livi ob Magr4 thingrwiich eng (he oc 
ener ens. cord b fort wiour aber. | 
Home mals INE. Yer inthis limple d innocent way of life , all Men perſi- 
neſcia , & ad. ſted not, but ſome apply'd their minds to various Arts; the moſt 
buc aftutis in- ancient of which was Agriculture and Paſture, appearing-in the 
experts ſimpii- firſt Brothers , not without ſome diſtribution of Eſtates , and then 
1521 from the diverſity of each Man's ations, aroſe Emulation, and then 

ſlaughter; anda Jngth, when the Good were'infeRted with the 

Seneca Nati Bad. a Gigantich kind of life, that is violent ; but the World 
ralium 3 in fine. being waſted by the Flood, inſtead of that fiexce life, ſucccededthe 

 defire of Pleaſure, whereunto. Wine was ſublervient ; and thence 
aroſe wilawful Loves, but by that more ” eau vice Ambition, 
Concord waschiefly- broken, after which | and 
ſeverally poſleſs'd ſeveral parts ofthe Earth ; yet afterwards , there 
remain'd amongft'Nei a Communion not of Cattle, : wht 
Paſtures, becauſe in the ſmall number of Men , ſo great was the la- 
titude of Land, that without any incommodity it might ſuffice to 

Ne inſignare the uſes of many , untill the number of Men, ſo of Cattle inc 
a es oe roy), to be divided , pepmone, Shona) mb 

rar. fore, but arnong Families ; an inſtance of which we have hourly 

mp. j** "*"* before our eyes inthoſe valt immenlitics that are daily wk Fa | 
\ andaplanting in America. From hence we learn what was ule 
for which Men departed from the Primitive communion of things, 
firſt of movaebles, and then of imuwnovables allo; to wit, beta 

ſingly brought forth , to in Caves, togo naked, or clad wit 

rinds of trees, br shins of Beaſts, they had choſen a more exquiſite 
kind of life, there was need of , and uſing of Artin thoſk 
matters , which they ſhould give themſelves upto. Solikewile from 
bepcornleecn, _—_— prong 3m lpm in that yo | 

| ity, how things went imo Property , not only 
a: at ofthe mind ( forthey could not know the thoughts of oneanv- 

Grotiu: deMa- ther , what evety one would have to be his own, that they might ab- 
rj Libero <4). {tain fromiit ,- and many mightdeſire the ſame thing ) but by a7 cer- 
WF tain Covenant , cither e as by diviſion, or zacit pos $07 ih 

+ Cic. Offic..2., 14013. forſo ſoon as C ion-did not pleaſe them , and divi 
Addendum + it- gs! range IgE. nal be ſuppoſed an agreement among all, | 

a £ injilia- that every ons ſhould 1.7 res: apnoeebrenrwr yo} 
mi; $1 "bac con evopy one might prefer himſe another, in getting thoſe things 
—— om Aer ahrarmmodetiy of Humane Life, Nature not being 


ominis cefſit, repugnant 30 the ſame. 
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Of Ships of ar. 
IV. And Ira may ſzem to have ſwallow'd Pp pot fte 
ey yay Co on bentis, 


what 5,46. —— 
uſe: and vin «Fire, ge to bug noe comme DE 


Houſe, to ſave mine; hereby he in wy to raiſe Lines or Forts, © 2.5 <4 
© preſerve the Cry thre 07 News Gronndefor fol rag ddr 
Peter, cut in piec [ord ets upon my Ship is jy aBhay >a 
driven, if it —_ rag Fn. ed je wt eneery hong oxen $. Quod ait, D, 


not incyodaced ackber bythe Coe) Lew, wor the Aantopale Lows rm Ton 
of Countreys , but are expounded by them, vith their proper di- Jams, Item. D. 
yerfities. ad l. Aquila. 
yr 3, fits diftreſ. 170-11 H,7.5- Reniger & Fogaſtas , Plowden , 6 I, fathe 10. Coke 3, 


"Nor is Property fo far inftated in Man , but the ſame ma lib. 5.4 
probes appar ty m—rogy _ with the Law of Nature = —_ truer. 
y War, the cauſes of which are aſlignedto be 7%” ſeems to 

three , Defente, Recovery and Revenge. 4 have. been of 


opinion , that 
the Laws of Nations one ma take Armeato ahve the wing power of his Neighbou 
| 5 - "wo ati poſſe ad vim i ondary fo tribuat , bb te payne But 
poſſibility of ſuffering force , ſhould De EN th of force, this is far from all 
ſays the excellent Grotixs , bib. 2. cap. 1. ſe. 27. Sir Walter Raleigh in Hiſt, of the 
= cap.of Duels, fol. 550. ' 
But then ſuch War muſt bejuſt, and he that undertakes it muſt 
be a Sovery, rages, the juſt cauſes to make a Warare our Princes, or 
Counreys , and that of our Allies, the ſatisfaRion of our in- 
juries, or theirs; our juſt pretentionsto an Eſtate or Right ; ; Divi- 
nes haye added another, not only the defence of Religion, 'burirs 
advancement _ propagation, by the = of Arms, and ſome the 
extirpation and rooting upa contrary. Certainl Waris too rough 
a hand, too bad a means, to pak Piety — Bai Mhereyrem pe 
"a, wo, Je 'fortem prigna, fed c Mr it is not the puniſhment that 
makes the Martyr , ſo ut is not hain that declares a valiant Man, - 
, bu fghring gin Put Cauſe ; in which ho ſo ſhall reſolvedly end is 
valiantly, in reſpect ofthe Cauſe, thatis, in the defence ofhis 
Prince, Religion or Country, ought to be mumbred among the 
HMartyrs of God. 
VL. War by the Laws of Eng land, is accounted when the Cugres 
of Jiffice are ſhui up, and the and Miniſters of the fame 
cannot by Law protect Men from wolence, nor diftribute —_ 
- S@ when by Invaſion, Inſurreftion, Rebeltions, or fach li 
A 3 | 
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| current of Juſtice isſtoprand ſkutup; Ee filent Leger inter arm; 

._ .-... and Ju | ourts of Ju not by a . e Kings 

gy ea St J pearir pred 2 3 yer ayrong ty Mong 
inter Mortimer and if the Rebells againſt whom the breaks 
and Th. Earl, of a Priſon, the Godler is not lyable , for ebels as 
Lancaſter, are caps ce ofbeing (| ice; but 


ſame in our peaceable poſſeſſion , according to Juſtice. 

” VII. By the Law A ener heir tek ings are ac- 
quired to us , which are cither equalto that , which being due unto- 
us, wy obtain Frhrmbair ports agg erm 

d to , byafit of puniſhn | 

run, agg wr Ls he that wageth- arona Juſt Cauſe, 

but' every one in Solemn War , and without end and meaſureis 
maſter of all he taketh from the Enemy in that ſenſe , that by allNa- 

tions , both himſelf and ar” that have Title #om him, areto be 

| maintained in the poſſeſſion of ſuch things; which asto external cffeQt 

| % ng we may call Dominion : Cyrus in Xenophon, It « an everlaſting 
T— Law among Men , that the Enemies City bein taken , their Goods 
and Money ſhould be the Conqueronr”'s ; for the Law in that matter 

Ariftorle 1. Polit. js as a common agreement, whereby the things taken in War beco- 

me the Takers :. from the Enciny are j to, be taken away , 
tholc things allo which are taken away from the Subjects of the Enc- 
my; and Goods ſo taken cannot by the Lew of Nations be proper- 
ly faid taken,but when the ſame are ont of «llprovable hopes of recove- 
Hujeſmodi res rygthat is, as P 1s obſcrves, brought within the bounds or guards 
non tam capta of the Enemy ; {h ſays he,ſuch is a Perſon taken in War, whom the 

Mien $1417 Enemies have taken out of our , and brought within their guards, for 

per Me onia: till then he remains a Citizen : Andas the Law of Nations is the lame 

& L.Leg.in Bel. reaſon of a Man, ſo likewiſe ofathing; and therefore Goods and 

| lo Parag.8i quis Mexchandizeare properly {aid to be the Captors, when they are car- 

feroum in pr. 4z ried inf#a Prefidia ofthat Peince or State, by whoſe Subject the {a- 

"Capt. & Þoft... me were taken, or into the Fleet, or into a Haven, or ſome other 

place where the Navy of the Enemy rides: for then it is that the re- 
covery ſeems to be hope. | 

d fo-Dret And with theſe Laws. agrees the Common Law ofthisRealm, 

- '-which calls ſuch ataking a Legals Captio in Fure Bells, andthere- 
| fore in 7 .R: 2. an Acton of was brought for a Ship, and 
| certain Merchandize tkca away , the Defendant pleaded that he 

did take them in le haut ete on .les Nozmans uo 
| ne- 
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Enemits le Key : and it was adjudged , that the fame Plea was 


In the year 1610, a Merchant had a Shi and Metchandize taken M. 8 Fac. inB. 


'by a Spaniard, being an Enemy; a monthaftera MetchantMan, R- Brownlow 2. . 
+ with a Ship called The Little Richard, retakesher fromthe Spe- 


part. iv Weſte- 
niard: it was 2djudged , that ſuch a ſeſſion of the Enemy , dive- acl 
ſted the Owner of his intereſt, and the retaking afterwards in Bartel, - 
gained the Captors a property. 
'Tis true, the Civilians do hold, that it is not every poſſeſſion 
that qualifies ſuch a Caption, and makes it become the Captors; bur 
a firm poſſeſſion (that is) when the prize doth pernoFare with the 
Enemy, or remain in his poſſeſſion, by the ſpace of 24 hoars ; bur | 
as this is a new * Law, ſfoitis conceiy*d to be againſt the ancient as * ConfulatMa- 
wellas the modern praftice ofrhe Common Law: fortheſParty inthe 7 c. 28. 287. 
ancient Preſidents doth not mention by their Plea, that the prize did _ nn 
erno#are with the Enemy , and but general, that the ſame was gain'd ; 5 \, Tres. vat 
y battle of the Enemy. ——_ _ 
But , if ſuch a Recaptionis by one of the King of Englands Ships 
of War , their Reſtitution has been made , the relieved \ 
paying his offering to the Admiral , commonly called Saivage 


oney. 

VIII. This right of changing of Dominion or Property, by force 
ofArms, isſo odi s,that in the taking of Goods, if by any poſhbili- 
Ts the right owners may have reſtitution , the ſame hath been done: 

nd although a larger time than twenty four hours happens , between 
the capture and re, and fo may pernofare with the Captor , 
yet reſtirution' may be made , and therefore if one Enemy takes 
the Ship and Merchandize of another Enemy , and brings her into 
the Ports or Havens ofa Newter Nation, the Owners qaay ſeize her, 
and =" RY —_— Nation , ma aro k reſtore 
the Shi $ to their Owners, and the Perſons Captive to « ; 
their Gner liberty : the reaſon is \, for that the ſame ought to Pie r* gta 
have been brought *n#aPreſidia * of that Prince or State, by whoſe #« nondum ſunt, 
SubjeR ſhe was taken. Janne ab 

A Dunkirker having ſeiz'd a Frenchmans Veſlel, ſuper altum-, oft  ” 
Meare, fold the ſame with her lading at FVeymouth ;. whitherit had yon mararuntes 


been driven before fhe was brought ina Prefid. Dom. Reg, Hiſpa- Gentium Fure. - 
'mia : the Prenchman coming into Port, then claims the benefit of the Gr9rine: de jure 


Laws of Nations , the King of England being then in Ami- F543: 
ty with both their Princes , and that Reſtitution be made ;” tn which '#&75ix, c7. Car. 
aſe it was reſolved by all the Judges, * That if there be a Caption by i, i» B. R. Mar- 


_"Letters of Marque, or by Piracy , and the Veſſel and Goods are not ſhe's Reports. 
| FX 


3 | brought 
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' nentie, 4 ts þ. uerit mimicur, © fic ceperit bona, tunc non fuit 
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a _——_— C& alterum. | 
| »\tf the King of Englandis inEnmity with the States of Flol- Hujufmodi ves 
lard, and one of their Ships of War takes a Merchant-Man of the 7” 1am capee, 
King of England, and afterwards another Ship of War of England 1547 _"*0pe# 
meets the Dutch-an and his prize, and in apertoprelio, regai- n, 12x. pompe- 
nes.the prize, there reſtitution is commonly made, the Owners nius.c+ per Leg- 
paying he Salvage: fo where the prize is recover'd by a Friend in # Bello Par. fs 
amity., or. comes into his Ports , reſtitution is likewiſe made ; » bur 9% rom i= 
when ſuch Goodsbecome a lawtuland juſt prize to the Captor, then Wy et 
ſhould the Admi#alhaveatenth part, following the religious exam- Pry Leg. poſftli- 
ple of Abraham, after his Victory over the five Kings. minium » Par. 
X. He' that is an Enemy , may eyery where beaflaulted , accor- Peſliminio. de 
ding tothe Laws of Nations; Enemies may therefore be attaqu'd or ma = & pot. 
flain- on our own ground, on our Enemies,” or onthe Sea; bur to pc} Claxtew, 
" aſfult, kill, or Poil him in a Haven or Peaceable Port , is not Hill. 26, & 27 
lawful ; but that proceeds not from their Perſons, but from his Right Car- 2. i= B. R. 
that hath Empire there, for Civil Socicties have provided tharno Reftirution | 
force be uſed in their Countries againſt Men, bur that of Law, and by a nnens 
where that is open, the right ing ceaſeth : the Carthagiman Man, who had 
Fleet'was at Ancor in Syphax Port, whoat that time was at peace regained an Eu- 
with: the Romans and Carthaginians; Scipio unawares fell into the gp Fe Of 
fame Haven, the Carthagiman' Fleet being the ſtronger, might 2 9D 
fily have deſtroy'd the Remns; bur yet they durſt not fight them: of war. 
the like did the Yenetian, who hindred the Greeks from 
the Trrksh Fleet, who ridat Anchorin a Haven, then underthe 
Government ofthat Rep«blique ; ſo when the Venetian and Turks 
Fleet met at Tunis, though that very Port acknowledges the.Orco- 
man Em r, yet in they are inthe nature ota;Free Port 
to elves, and thoſe that come there, they would provide for 
the Peace of the ſame , and interdicted any hoſtile attempt to be 
there made. 
But they of Hamborough were not ſo kind to the Engisſh, when 
the Dutch Fleet fell into their Road , where rid at the ſame time ſome 4n9 1665, 
gots, Merchants Man ; whom they aſſaulted, took, - barnt and 1666, Bell. 


'd, for which action, and not preſerving the Peace of their om cum Ba- 
ort, they 


were by the Law of Nationsadjudg'dto anſwer the dam- * 
; and Ithink have pay'd moſt, orallotitfince. But Enemies - - 
in their own Ports , may be aſſaulted, _ burnt or deftroy'd, by che This is I»s Bel. 
Law of Arms. of apap yy WAR. 
XI. IF the Ships of any Nation happen to arrive in any _ Groinde a 
g 


£4 IS ho % % » 4 - 


''B | Of Ships of Mar. - "IN Ks. 
Furs Belb,Reg. Kino of England Ports, and afterwards and before their depattiire , 
2 2 War breaks out , they may be ſecured, priviledged wi Qut harrr 
Mer 149" the. of Body or Goods ; but under this limitation , tillic be knowinto. © _ 
nig. . the King,how that Prince orRepublique of thoſe, whoſe SubjeRts the 
gJome of old ha- Partjes are, have uſed and treated thoſe of our Nation intheir Pores; 
veheld thatCle- Br ifany ſhould be ſo bold,asto viſit our Ports after a War is begun, 
ricus » Agricola hows 
& Mercator *REy are to be dealt with as Enemies. 
bell wtroque coi- XI, By -the Laws of Nations, generally abbey Cap- 
lat commutet » tors, which he takes from his Enemy , or which his Enemiesgain'd 
pace —"Y; from another by force of Arms ; ſo likewiſe all thoſe Goods, that 
Co. 2. Init. 7: he ſhall findin his Enemies cuſtody : But then it muſt be apparencly 
: manifeſt, and evidently prov'd , that it is really the Enemies ; for if 
an Engliſh man ſhould have Goods in the cuſtody ofa Dutch Fatter 
at Cales, anda War org bench cnt a Prince and that 
Republique , yet are not the G Ws 6-706 ſabjetto 
EGS Maes A lets of the Spaniard , i being apparent.) Owneris nota 
Confer 247%: Subject of their Enemies : So likewiſe ifthe Goods of Friendrate 
34 found in the Ships of Enemies, , this does not ipſo faH#o, ſubjetthe 
ſame to be prize by the Laws of Nations; it bea violent 
preſumption ,, and may juſtly bear a legal examination , till 
Hoſtis ſt ille, eg hich there may be. a ſecuring of the prize , hs 
kei intra prefe- LON ſhall . So on the other , if the 5. of 
ia ejus ſunt: Friends be fraighted out to carry the Goods, of +Ere- 
Lerhim be our mes, this may ſubject them to be prize, eſpecially ifthe Goods - 
on on re ſhall be laden aboard by the conſent — the Maſter or Ship- 
eg anc” per; though in France they baveſubjeRed and involved:the inno- 
Guards. cent with the nocent,and making both of them prize: In the late Fle+ 
Liv. l. 37, & miſh Wars with England , the O fenders became oblequiousſeryi- 
alibi aim. ceable' with their Ships to the Traffick and Commerce ot both Nati- 
=v runny ons: memorable was the action , when the War was between the two - 
iſſimas eas af que juſtifimas credimus poſſeſiones quas Belli Lege capt as habemus ; neqtue werd 
oo poſſimus A Cotioans of monk, rnndraress_. Fea ills reddgrnne ” 
ſemel perterunt : imd wero tales poſſeſſiones , non tantium cum bis qui nunc vivunt civibue noſtris 
communicandas ; ſed t& poſteris relinquendas cenſemus : Tantum abeſt ut partu range nee Bos 
iþſes ca gonſtituazu, que in Hoſtes conſitui ſolent . Titus Largus bis opinion inthe Senate of 
Reſtitution : We Romans believe thoſe poſſeſſions to be moſt honourablg and juſt , which we 
have taken by the Law of War ; nor.can we be induC'd by a fooliſh facility to part with the 
Monuments of out Valour .. and reſtore them tp thoſe that were not able to keep them ; nor 60 
we judge ſuch poſleflions tg be. communicated only to our Country-mennow ry 3 but to 
- be left tg our Poſterity: fo far are we from r_auithinewhet we have got , anddealing with 
our ſelves, as iſ we were our own Enemies. De Veg. iden in Romeo narrat Plutarchus. 


Republiques, Yenec: and Genoa, the Grecian _ being then 
4mploy'd, (as thoſe of Ofterd) were ſearch'd, and the Enemies pull'd 
our , 
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Of Lecters of GJarque and Kepzizl, 2 
the Art is now. become lawful 


the cor-' Common 4 Py 
 forthefame- :Civil Law: Re- 


dhim, gn call delay 4." qit ur dare 
I: ' By he Law of Nature, no daiiobontdfiemcdicr Att! rori 
bur onl the ſuccellour ot his Eitae,for thar Goods and Eſtate ſhould So Fe 
their Burdens , was introduc'd together with the Dons bios re que This, 
btw 4 keticeit is, thattheSon cannot be maleſtedfor the debeaf v7 E 3 Sax. 
. f neither the Wite for thedebrofthe Husband; northe 2-5#-17-,.., | 
Husband for the debr of the Wite:; the ſame being againſt natural + Log, nnica' 
aity, that one ſhould be troubled for the debt of another. TY 
- Spit-is, that. no. particular Men 'ow'not, orare oblig'd forthe prq mar. (> ne 
debe which the-Community ows , 'thatis, itthe Community have any LM 
Goods; vooifManey nidgaron Gant z\ each particular isnas '*>., .- © 
rurally bound, 'as they arc apart ofthe whole, ifthe Srok publique pes ob 
be wanting : ho debtor pes ile partig os Fender Eel eniqus A 
not ſelf bis debtor , yet will Tpay again, Being 
one of the People, Till «4s for m ane o_ gi 
Cownrey: Naturally,nay, by 'one V "4 
chant ferdabe, ken. Ta 


ther v0 nor ſo much #5 with the ABA grin belnged 

ded, that it w4s againft refep ſoreneſs gat thr das Seneca 

of another. ib.6. de benefi. 
ILL. And : bythe Low of Aero; owe Mans Gooddare <x0 Kapiy. 


not ty'd'for the ofanother, Ee OE; ©: 4 Exeent; 
yet by the voluntary Lawof Nations, the ſame be introduced Exattionibud. 
and brought in, and the ſame may ſtand well with th Laws of Na- 

tre; pnday, 5.2 ptr ogg ag A any 1 1-1 

when even ſureties without an ay Bmw te b and make 

lyable their Goods and Eſtates. \ Solike- 

wiſe, that for any debt: which any Covil-Sooxng, | or the Head 

thereof ought'to make'good ;7ior! becauſe th Severaipuora Head 

hath notdoneright in anothers debt; burhath made 

render ſatisfaction ; ſuck a Sei may ob ad ak bl In Nov, Inft, 
their Goods corporeal y | 
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Of Letters of Marque and Kepthzal, 17 

Letters ofReprizal may iſſue forth ; and the Parties petitioners in N 
nee infact caſe erg ox On rate chain tr 
Bur the Prince ofthat. inſt whom the-ſame are award- *wo Letters of 
ed, muſt repair ry roma, 64 his or their Eſtates, who com- a ys wh. a 
mitted the injuries ; andifthar proves deficient, ir muſt then fall ag a Duke of Tuſea- 


debt on his Country. Np, fag Sodeatd 
XIII. Such Letters ofRequeſt generally allot a time * certain for * Afior the 
damages, t 2abe repaired, ifnor Reprizalsto iffue forth. romreny —_— 


itted by the Flemings , on t liſh, his Majeſty in 16: 5. iſſued torth 
hs ers of i to the States of Holland , the Hagbs. —_— Tr otherwil: 
Journals of that year , and 7 eo ArfEma, p. 48. 13.41.82. 
ne It Dake haoaFany dens Nativity , - but his Domicil; 
not. of his Originazion , but of his Habitation , that ſubjeQts him to 
{The Law doth'not conſider fo much where he was Born , 
"oh Ce be a adm udrerye-rtge green 


If FR prin ſhould be awarded inſt the Sub- 
nn , anda Native of Flerexee , but = 
ra of Naturalized in England, ſhould have a Ship on'a Voyage \. 
for Lei horn, if a caption ſhould be made , cheſameisnot awful, 
nor Can the ſame be madeprize. - ' 
XV. Nor doth itahy where appear, that Rpriz lea be 
ted on misfortunes happening <o Perſons or their Goods , relefing 
bir Br Eden parts in time of War there ; for if any 
happens , ©r is occafioned to their EffeQs, or to their 
they emit he onniates fe douwrenfer LIE; 
Ok fanlts, they would not. Rnquiſh be pilee, 
they foreſaw the Countrey was tothe ſpoil oftheSoul 
yang Re loreſimion ofche © acfour. | | 
The FaQtion of the Guelfs and Gibellins in Florence warting Y.de Machiavel 
each other, the Guelfrobtaining the ViRory, end roſtng Hiſtory of that 
Gibellens our 'afit; after they hadraken the City , Donn cu War.” | BY 
inſdam ode Fa in hoe Regno To Bo ive Don hep, bes 3 


and phundr tis Gooks therein, licevit Dom. Regs, he 53 fur mY 
ut inde Ttals Mercatores ' of that Cieythen in England) gu in Scac.) Co- 
emendes bic fibifacerent; aiGIh aca mood fur; quod dil ram Rege Fio- 
Mercatores, ditto FHugon ſatisfatiant Fe dammss ſuſe Wy 
deftruftione domm ſus: Upon which a rit of Error A” Vide Roe. Vaſto- 


and the ]udgement was reſerved, inthele words; Quodnen eſt con- nie428 E, 3, Rot. 
ſuerudo Anglia dt aliquatranſgreſſione falta in aliena Regiont , tem- 7-Pr0 Rob. Dra- 
gore Guerre, velalio modo, oh 77cm eſt, quod 191m proceſſus ow © A Cid 
& ejus effetius provecentur, _—_ 


bus Corke in) Hi. 
berma. 
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reve wig cata Lib. 2. cap. aye 
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tives to their former ; tor that the ſame ought firltto have },p;tu, C. de 
Dey og inſjs Prefidia of that Prince or State , by whoſe Sub- tw Goof Gall 
FA with this Dep Le, for a Dunkirker having *+ Or M6 

taken a French id i "1d the th the ſame mth, whicherich PR 
"been driven ina Pre ia Dow. Re oi Fi. it in BR Marſh 
was in fuch caſe ru'd, that 1 f a Ship be taken by Piracy Iracy , Ru Eelilbs - "oa Res que 
of Mark and R z; and is not br "inf a Prefidia of that '*/'* Preſedia 


wh 


c Rab Res, whoſe SubjeRts the was taken, thefame —au>- nor 
ome lawful prize, notwere the Owners by ſucha cap- puny 4/778 
ofa aRR 
RN COT Prep 


- o-cupute, Domi- 
| Ma in the Captors, and neyer diveſted, unleſs afterwards v4, 1701, © 


of War, thepr will be imme- aonPon were- 
tium Fure. 


querour, in aA o were our Soveraign in his Royal encoura- 
BE follows the example, to his Commanders, 
as 


pan at Saks! arg dr ear Rhety Lmntwcy 

by means of which ſhe becomes abſolute the Conquerours; yetthe Mii 32 Eliz. 
other hath right to an equal diſtribution with the Captor, bothin meg ne Sn 
Shi ind Goods, al he did nothing in the onqueſt: the ©. Leonard 
: rolled 4 is, fot "althoug he miſt the rtunity of taking part, 181. 

her , yet the preſence of his Veſſel armed and- prepared for | 
Battle, at re rg Fans. inernbcngrtteg che Ship that wes. © 

ſo conquered: And y _;aeS ſine ejs,, thatthe othey _ _..,... , 


20 06 Ks os Rea tt Babb. 

Ship would not or could be {o taken , which Law 
rem, and of the Coninon Law, as of 
and. » and may be pretended or ſurmiſed to entit: 


' o Gr, the makingecinion of oye oi Comp 
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Andtercher, havi tile « Plize; gs * 
Prefidia, the : Capcor mal exhibiteallthe | 


; 20s hap tor ſuffer an ence 


b {1 al 

12 Carol. IL. [hr ch Goods ſo 
called the A& , XXII. By the Law 
rs taken by = har gr, 


Gregorias l. 9. we Fa the FA very no ll the debe be ben 


National, by acOMm 
lyaBle (F taken for fatsfaftion) whether bythe Law of _ 
Party ought to have Contribution, moſt certain by the Common 
Law, Ce daCoda thine : and yet when one is pyt 
Fitz-H. N. B, © the whole burden , the Party may have called Contributio- + 
fol. 163; (A ne facienda, for his relief : bur when a : becomes Univerſal or 
Bre, 103+ Reg. National, it ſcems otherwiſe; * For if one lends my Contrey no- 


orig. fl. 116: ue ear jacgs forme re pay my ſhare: lo it may ſeem 
Caf, 19+ = IV. Yet 
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rence t0 their regulating , and e/pe- XV. Conſiderations pond he 
-P the laſt Treaty Marine between teers. 


export. 

i Log. fo is not onl Af bar con mendableſing, Toning anon en 
quir we to Man ;than Man : Now thereare divers Obligations between Men, 
{er which cage hem to mural A for Kinlmen aſſemble and b 

| eighbours are call'd upon , and fellow Citizens; fi 
ves evcry one cither to take Arms for himſelf,ifir hath 


; the N din general;: == 
SET ETD Bo 
mph as cond le 1p # 


I. Since therefore it is not againſt the Lew of Nature to ſpoil 
him.,; whom it is lawful to kill, no wonder that the Laws of Nations 
3 Cicero Offie. 3. itted the Goods and Ships of Enemies to be ſpoiled, when it 
po uffered their Perſons to be ſlain. 
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Malta, he occaſionally himſelf of Canes, in the Iſle of 
Candia; many {uch preſidents do. occur in Hiſtory + Andinfear of Selden lib. 1. 
ſuch ſurprizal , - the Athenians ( being Lords at Sea) did ex- cap: 11. 
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ſals, to enter the Black Sea, or Pontus Exxinns, and allo the Red 

Sea ; and that-*tis by virtue and force of this Right that the Briesſh ber. Genzil. 
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Lwidni enim another , whether by the Law of Nations the Ship ought to be detai- 
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tione Cyri, of any Nations, as well as thoſe of Private intereſt , the which may be 

imploy'd as occaſion ſhall be preſent : So the Grecian: on 
Ships of all Nations that were in Ports, by the advice of Xenophon ; 
bat in the time provided food and wages to the Mariners. 
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Owner thereof be indifted and convitted d*bant Padmiral , by the 
Oath of twelve Men, the Ship ſhall be confiſcate to the King, which 
wer the General maintains in all places where hehas power, and Cro Arg. of 
the ſame ſeemsto beprovided for in the latter Chaufeof r5 Rit.Ca3; nh. m_ _ 
King Erhelred his Biſhops and Nobles in the General Comrcitof money C. fel n+ 
Enham 4». 1009, for the ſetting out a Fleet every year; and rhe to 100. 
puniſhment” of thoſe who hurt or poly ps ordeſerted the Spelmanni Con- 
Service, eſpecially if the King was preſent in the Expedition ; amongſt ci! Tom.fol 530. 
others it was Enacted , Si quis Navem in Reipub. expeditionem defi 5* *: 
gnatam Vitiaverit , dammun integre reftituite.C* Pacemt Regic viola- 
tam compenſato; ſi verum ita prorſus corruperit, at deinceps nibil 
habeatur , plenam Inito injuriam & leſam praterea Majeflatem , 
fo Sit Henry Spelmar's Verlion out of the Saxon Copy renders it, 
but the Ancient Copy hath it my yn 
 Naves s Amnnos ol Patrie defenfionem © munitionem «,,, 
(03:ye2j 74 36 Satroſanttum Paſcha you cnntÞys utenfilibus > ——- 
competentibus ſimul congregentur ; qua igitur etiam pena digm ſunt , Navalis: 
qui Navitm detrimentun in aliquibus per ficiunt , notum eſſe cupimns. 
O wicunque aliquam ex Navibus per quampiam inertiam vel incuriam, 
vel _neghgentiam corruperit, ©” tamen recuperabils fit ; is Navis 
corruptelam vel fratturam ej dem per ſolidam price re et, Re- 
gique deinds , eaque pro ejuſdem munitions frattura, ſubimet perti- 
nent , rite perſolvat. | 
Moſt certain itis, that the Kings of England, laye in all Ages by 
their Writs and Patents, commanded not ont e Adel, | but 
the Wardens of the Cinque- Porrs and others, to arreſt and pro- 
vide Ships of War and other Velſds', and impreſs and pro- 
vide Matters of Ships; Sea-men , Mariners, and all other neceſlary Ree. Scorie 10 
Ky 4 ws Pg.) and hater 96 Ships, for bury na defence ade Sea > . 17: 
and calm againſt forreign Enemies, or ing of Ar- * 0 34% 
mics paying her eight (i nor houndrhere by renae) ar vel OR 
elect and provide all ſorts of $ » Carpenters, and other Ofh- 
cers to be aſſiſtants in their ſeveral Ex editions. | 
But Fiſhermen or Marihers the Service, arenotto be | xi;z cap. 13. 
mploy'd as Souldiers, but only as Mariners ; unleſs it be in caſes of yide Srar.16 17. 
great neceſſity, or bound thereunto, by Tenure , Cuſtom or Co- Car. 1. c. 15. 
venant. «Fs: 4 
And, Wiater-men that ſhall withdraw themfelyes in time of preſ- 2 and 3 2. & 24. 
ſing, ſhall ſuffer a fortnig ippriſonment\, and be prohibited to C: 16- 
row on the Thames. A HT neg ard on nd he 
V. The ba why the Anka lad fuck pyper gh Bom, 
was , becauſethey being ſometimes called Capitanei, and Gaberna- : 


pores 


56 Df pieſſing Ships and @erintes, 
tores Flotarum; they had theiror and Governing of the Ships 
of Wir,, the mefegand fx up fuch Ships forthe Navics, as 
fit; other times Cuftodes Maritimarum partium 
| their duty being to provide all Naval Proviſions , »nclolugpl 
the Kings Navies occaſions y as to gratifie another of the 
Friends. when diſtreſs ſhould conſtrain them to touch in his "ow 
that hisSubjects mi receive the like retaliation : again, they were 
Pe rp os Capi arum , ir yen -gxyral aoerytrncreior 
» Spelmans s, thole in s Service 
poor nog puniſhing ich ried? ai epice rg lothe | 
cheion tit. Ad. Power, was, | y in all things Ws ng to the Nav 
miral. fol. 4.2. 2 bac gt Be. cr «6 ach aleand on 
t 
there he 


to te up Lint tm 


ebrew Lawand and Roman 


Wong ar 
to be iny 


ITS iſh, ne Ecole, ate 
and enrol ichropmis, or tbe) ond de burby compel- 


ling another by Arp pogiae the common offces ofhagieye 


ation in Inhabicants 
| ſhouldon ſuch dinary occaſic be compelled by forceto ſerve. 
in Armes. 

_ ths Dominion may be obtained ym yes , wy a 
voluntary toa uerour , asthey of Capra to the Ro- 
mans, Our Land, ag of por Gates al Divine and Huma- 
oe hg, By yield op inc your hone, © 

y nll » Freedom may be granted to all 

ſhould in caſes of | 
fome Prince, will not ſuffer any Maringre6 go out # ie Do- 
OE MYNORS, 


s 
\ 
o 
{ 
s 
» 
2 
r 
! 
, 
4 
l 
[ 
| 


Df preſſing Ships and @aziners, | Iy 
minions, without ſubjeQting themſelves to ſuch a reaſonable com- 


mand , and the Majority Nations on ſuch grounds, pap anigns 
froma part ofthemrheentire Freedom ofthat member; 


Kft 
Nor are there Examples of this kind ; thEGermantare Tatitue. 

every one Maſter of his own houſe, bur are 7 boom 

fion ſubjeR to their Lords , eſpecially in their Goods. The [riſh 

Cy rs, which were erence when the Chief Lord, and ©2:3- infiie PL 

bis Keriowe came to his Kwon and fed upon their Provi- Ss 
cha doen were ſpent , all being ſolely at their deyotion: And as | 

ay N= King of Britain may at this day reſtrain Merchants or 2 Z.1 Mem. 18, 
Mariners to paſs > of the Realm, withour Licence; and the ya- £9. Par. 2 E. 1. 
rioas tenures that are introduced , which is preſumed were fince "7: fn 6 "a 
the Con eſt, were no other but the Will ofthe the Conguerour , for = wear” X 
the Ri HT Setn'y Py agency orc or ie foray, but Claw. in dorſc 
by the'V Vide the Cale of 


Bates e" 
VIL And though it hath been conceived by ſome , that the RPor*s 
King cannot preſs Men to ſerve in his Wars, ving their Reaſon , 
that of old he was to be ſerved, cer bye Tenure , 


Naval I Expeditions The Ancient Records that mention ſuch Per- pendactont for 
Tons ſubjeR to preſs by Law, is that of 49 E. 3. commonly called **v& Water- 
T The _—_ of Queenborough, whercin it was exprelly in char- ar Merry 
others, to inquire of thoſe Mariners that were preſſed {>1yes, does evi- 

for the > Beings Service, deſerted-the ſame: Sq likewiſe by thoſe dence what the 
s Tranſlated by Roupbton, it is expreſs in to Common Law 

the the fury, opreſenhol thatbeingprlttoſerve, brake the Kings pro ne 
Arreſt ,; in- order to their puniſhment ; and. in thoſe dayes it was ng, which cer. 


elteem'd an high offence: And the Oath whichthe Jar) then ook iy « would 


beingimpanclled, was this: cok pan 
here lee Lordthegomia.tht I Jang Na alt ol 


by fe nir be yt enfopondactong donueonghe og Bp, «on 
morh, 2s Ahave acknowledge, v7 nap dave by fuldyractanthl SES BB 
of ip ttlows) of ll manerticles 03 ireumitances tet touch ag Bo 


w 71 


Mm "Wan Us hh eve.” 
32, 33-34. 4#t. the Court ofthe Admirate and Law of the Sex, th which ta 
_—_ # ). Art. be gvate to me at this time ; and J 
" oagietre | may 
The Black- dog 


ih , 
dock of of oft of Soodnee oz noue other caſe that J bali foe 
Aamir. fol.17- Rings Lounleils , mp fellows , mine owne , will and 

- le What cuce feaudo 03 malenwene. lo Sod me help at rhe 
n "ITL, And Be cory fri, fo REI 
1am inter as was was 
Leg, £4» WR great: Hem ,. t # Domino vel Socio ſus pro timiditate 
vs A groan, - bel, vel ans ts tows Hier ce0chs 0 crdc this owl 
velterreſtri, perdat cron dY oe eſt, & Ipſine vitans , ma- 
nu mittat Dominus 4d terram quam ti anted der at. 
+ Now folis du- 1X. If ſach Perſons ſhall fo deſett the ſervice , it hath been a 
cid ali 4** P%- ftion whether a private perſon under the ſe obediency meeung 
pry mole naſe with ſuch a deſerter, "hens put him to death ; it hathibeericon- 
works Eme a. ceivedthat he the Attislawful, ul, andthe prior 
gendipropoſitum, him hath a true iphe before God, - asi 
ep> 1 4rar chatis1o be underſtnodpartly by the words; andy and partly by the Letter 


ak $191 tos ; lo Lop; brake for if the Law giyes indulgence to 
i Rees human not the fault: ©: Asincales Huthandhal, 


Nous Wiz,  orthe Adulterer}.in the a&,, ain it 
movers pul is provocation , l jultifierhe 2538 
cas utilitates pro if the Law y delay of 


Eap.'9. 


et P*” it is erent Ree and pls Paqwertoa es; 
ph pen Ghkel not thenin the capacity ofa private Man. 

t oy ts! 
_ found ecially at Swrrey Afiizes before Mt Fuftice Twiſden, who flew the Adukeret in 
the very att. Fs A 0I 7 TAG 54 tl cauſa 23, qu_8. ) ff 


and fo it wasruled by all the Judges in B. R. M. 23 Car. 2. in the Caſe of 


| And upon that een Elizabeth deny'dthe Confti- 
An. 15 Eliz.Co, tuting of a Conſtable , of Sir Francis Drake, who ſtruck 
 Lin.fol. 74 offthe Head of Doughty, pole mere | 

Code Fuftin. tit. | X. Hence it is, that every man hath a Licence given him to op- 
quando licest poſe Force againſt p and pillaging Souldiers, and the next 
KLCWIGHE. the ſubſequent Law abont Deſerters ſaith, Let all Men know they 
have a power given them ag gait pubbque Robbers and Deſertors 
that run from their Colottys, and a are Mmifters of revenge for the 
quiet of all; to this purpoſe is that of Tertullian, 4 anf Treper 

or P lique Enemies, every Man u 4 Souldier, I heres 
the right of killing ER OOO ole viom ey al 


" TY Wo 1s 


s mW, FF « 
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Of Leagues by Alliance equal. 
Jyanng from ee kind of Laws, becauſcthere Dn 

the Judgemen ty of Baniſhment or _ he Amore 

TE ng ms ron erent rs the - begin aving 

Ppeains the cota nerve or tence pronounced; the - Reign 

gement of the latter mult be be Ter to the Ciyil Law, * Pre orradihon 


lack kiln? as tothe Tryal of ſuch deſerters, by which fie. 148: B. 


nputiey for (ach Kolkng (rempallon” deterrent __ Ty 
Zo 


— 


CnHae VIL 
Of Dominion eſtabliſhed by Treaties of 


_- where generally the ſame to the ſatisfaction 
Of Princes wal , the bonoxr pay'd of the parties inter | 
aſs him in poſſeſſion to him that comes | XIII. Of Leagues concluded by Depu- 
0 the Treaty. ties , and of the Ratifying the ſame. 
UL. Of Trearzes by Princes unequal. XIV. Of the cauſes eftoun. that 
IV. Princes whereobliged to treat per-. Sw: 50 the breach of- 


! 5 of Trewjes by inervirm of Princes, XII. Of Contribazion rhe difficulty is 


and where not Of the cauſes ordinary that a 
V. Depabios their domeater conſidered | echo ure wks the _—_— 5 
'" generally at Treaties. proceed 
VI. Of the nature of Treaties gener XVL Fn Os Obeaions on \ Confediya- 
and their ends ; and where they - tes a4 inveference to matual fucrours, 
ter mine by the death or diſpoſe hon of " XVII. Of Aide granted to particulars 


@ Prince, and where not and Common Alles , when invaded + 
vil. Of Treaties inveference 16 matters | by another Ally ; and of protedtion: n 
, and ofthe natare of Lea- granted when a Peg phty-14, a 
ith 


ues Offenſive , and to what end.” whether Aide to 
vin. *Of the cauſes ordipary procuring | the League 
fuch Leagues. IEP dr Whether Fiero Ne taken for 
Of Leagues tending to oc e 0 4a Leagne ic 
= 2s. Peace Cd Warranty. TY en ax yer or binds the Sucreſſo rs 
x. "of Leagues Deſenor, and aftheir gen ger por. rgfeul 
z together with conſiderations on | 


the Per ſons with whom they are made. X1X. © Leagues made with Princes , 
XI, Of accidents not provided for in | though driven out of their Countrey 
the League how fur in honowy to be when the ſame are good. 
comply'd with. 
ER Et are ated either by theinterview ofPrinces, or by 
ON oo 
are ehoadtrn ve | 
ofteri praiſed ; but that depends rather of the Eſtate of affirs, and ;,, 11, 
the contormity and diverſity of Honours, and manner ofliving of xn by his Fa- 
the Princes andtheir Pebple , ets Iotryien't ry" ther in Law 
2 


1G) | De Leagues by Alliance equal. | 
Bacchus, & deli- the 1 1th; with Dake Charles of B , and ofthe fame King 
vered tothe Ro-' with Edward the 4b of England, palt fairly,” and in all ach Trea- 
mais ; Charles ries they govern themſelves aSin ceto their ſupplies , accor- 
Rs Scrinat ding rotheconfidence which they repolein each other. | 
Treaty with Du- _ Places Neuter ing * to 


Go rag IT. Burtifof two Princes, the one bame unto the other , he 
Merl. 15. is boundtodo himthe honour of his Houſe. 
Phil. Comines And if the Prince be inferiour utito him , he commonly ſends 
Bk 46 $o28s forth way eh nn yes. ormaremrr go gr ry Fon 
© it he be his equal in Qualty/25 being ings, | e 
y gay yr jg be ſome debave betwixt them for precedence if comes firlt ro the 
wis the 11th in Place where the Treaty is to'be made; he muſtgo inperfori, and 
the Territories not by proy: 
of the Duke of Tn the interview that was between Lewis the 12th and Ferdingnd 
Bur gona): 1: Of Arragonat. Savona; (ynauen belonged waa the neg) 
» 


Paul in the Lie, the 12th, at the approach of Ferdinand's Gally (before 


2, and bnand of that 

is fupply of t9* which he had promiſed he Thould find in him ; and at their going to 
of the Duke of Land, Ki i left the Right hand to Ferdinand ,, who 

Orleans , after- in the e, as the molt Honourable place, and himſelf went to 

rr qe: wh Se Lew when two P a. 

7205 upon HE. Bythe of Treaties, two Princes unequal in Qua- 

_ lity an the inferiour is to come firſt tothe place of congreſs the- 
ake 8th, re, toattend the Greater. | 

. I'V. Ambaſſadors having received Orders to Treat the Prince to 

whom And en pay the mga =ns 

. y to depute ſome © ouncil for ; 

raignurx4 Th for tharthe dignity of a Prince may receive ſome derri- 

ment , which cannot be maintained amidſt" the conteftations which 


in Conferences. - AP 
Burt if an Ambaſſadour be deputed as Lieutenant to a Prince, there 
indeed ſuch Commiſhoner is not bound to treat, but only with the 
de legaris Prin- deped by the jx,308 > r to Pope fuls 3. Do 
cipum » & 4 yffionated three Dial cre wh je, boviha -baving 


 corum fide & rice itn what quality he was liketo be received, Commiſtionated three 
affiie. Gentlemen Rs with them, excuſing himſclfupon other affairs, 
which afterwards was explained,that he came nor as gl - 
. dour, bor as a Liedtdnant tothe Zeperoar ,to the ahe Quality Je 

tad been received at Rome by the Pope. OA (0) 


| Of Leagues by Alliance equal. 61 

V, The Depwies being bled.their Seats are conſiderable , 
they having no Power ww» ot any Wig; ofthe Rank, which their . 
Mperroughttohold, ad by he Lawes of Trades, the ht place - 
is at the head or end of the Table , (ifthere be one) the ſeconds the . 
firſt on the right hand, andthethirdis, the firſt on the lefr hand of 
him that is at the end : and ifthere be many Sr gas Prog, 
they uſually fit at one (ide, to.have the more facility to confer toge- 
ther , ifit be needfull. ' 

V1. Treaties which are made with our Neighbours 4s Friends, 
are called Treaties of Alhanices, Equalor Unequal: «Tre, 


either of ſingle Friendſhip only , for the entertainment of Tr: 
or fot Aid and Succour; that of Succour is for the Defenſive or Offen- 
foe, and ſometimes for both, with or againſt all Men, or againlt To ap" 
ome certain Princes and Republiques, and there f Alhances are & Wnt crow 
cbntrafted, either from 'Eftare to Efate, and forthe preſervation: « and Spain, are 
of the Eftates of each other (in whic caſe by the death ofthe Prince coramonly be- 
they may hot be interrupted; ) or elſe they are contrafted berwixt We Dan 
Privoeand Prives and then che dexthofoe falpenda lamew Tre: _— Da 

confirmed it, unleſs there is a timgcertain preſcribed by the Reaim.and Man 
Y » tO the which the Alliance a corner he deeb of ven Men ofthe 
the Prince; or elſe they are made from an Eſtate and Prince, where. Subje@s and 
the death of the Prince does likewiſe, it not diflolve, yer at leaſt ſu- ** ona > 
ſpend till a new Treaty of Confirmation of the precedents, although _ to be the 
by the Laws of England Rex non intermeritur. = firmeſt of al 
; | liances. Phi 
Comines lib. 2. cap. 8. 9 E. 4.2. a The then made with the Scors , and likewiſe between 
Bd4th, andthe Duke of Burgundy , Phil. Comin. lib. 3. cap. 6. ; 

VII. Sometimes Alliances are contraſted for an Enterprize , 
on ens fie ooly, bs the angdeOa Wn Be nk bi Wy 
uch is called League ; which in'Ergland have been fo- + 
mowlreneied wect7 Al of Parliament "ka | DN - 
Leagues commonly are Offenſive, but in effe&t they tend toat- Infir. 156. 

tempt fome gne, and in the bottomare l: Articles of Treaty of Cam- 
ſectecie for the Enterpriſe; andſuch was that of Cambrey againſt the = RC 
Venetians, in which they borrowed the pretext of Rehgion, and the ere pope Fu 


Peace of Chriſtendom. R lis the lecend, 
the mays of France,Spain and Arragon. Anno 1 5 58. Vide Hiſtory of the Republique of 
Venice ». 7. | | | bi; 


VIII: 'The'ordinaty Caufes for which Princes and Republiques 
wml, op eh 6 facilirate a C onqueſt,as that that was made 


of Naples. 


the 12th, and Ferdinand of Arragon, for the Realm 
H 3 Or 


Of Leagues by. Alliance equal, 


qwer. 
| | owe yr ron Mg ney 
wing opulency of the Span 
ehricale ber wn byes Allunceotthe Dutch, © Duck Rate 
Jure u-provg wt on 


DS pn Logan FI ee 


bamele yoo in War; 25 wg 
VEE of Union propounded by His now Sacred 
and conclu "a Si him and the States General of1 
United rewind Hs an efficaci 
France Spain, Sacred] 
bl by As fame” mult involve the molt © 
2s) to = Ao roars of which Peace, His Maglly and 


| hy Soba 
| et with the C 
by forteof Aretha wm 3g "6 rene 
pedition ; or otherwiſe, that the Spaniard be brought rotransferr 
to the French all their remainder in the Dutchy Kol ME 
-in the County of Burginy, together with Cambray and C of, 
Douay, Ayre,S' Omers, Bergue, S:. Avinox, Fuernes and Lynk, with 
League of U-the Ballywicks, Chaſtellenies, and all other their 
nion berwer?. andthe French Kivg to reſtoretothe Spaniard all Places, erritories, 
aria en Pg which they have by Armes taken ſince their entrance into Flanders, 
Jed at the Ha-' ON condition that i States General do reciprocally undertakeand 
gue, with the ſecure to the French , to prevail with the Spanjerd1o crpſera tone 
States” General ſame C \ which once effected would (as was hop't ) initiate 
= _ OO the rngs of, and intereſt not only of rwo W 
7 Sy) '* 4p, but of all other the Princes of: Chr:ftendom..” To the. ing.of 
166$. which, there were ſeveral Articles agreed, and likewiſe it was agreed, 
That if a Peace ſhould happen to be made , His Hajeſty and the Ste- 
tes General ſhould become Warrantees, and a Place left foran 
on Prince or State to come into the ſame? and who ſhould thi 


i cher intereſt to keep the Peace of Chrifeqar uodiſturbed ; nd 


5-to 
hh mike kewl by heoſzee ugtbſ22.z6p ol yvriwcr oo 


ame to be uſed agiſt thoſe tht ſhoud break and ioke the 
\ , 


1 


a A 


Df Leagues by Alliance equal, 63 
a,  obliging them to ceaſe the nolenee, and repair the party 


wr” efenfive Leagne , which hath no other benefit bur ane- But a Detenfive 
, and in the which Mean Oficg are in a manner tg naar 
barry) laſt uſually longer than an Offenſove League, which 2 part w 
is Ty, and | rom the Hhicheiher ofthe Confedevars will eafi- $5 40g owe] 
part when he hath more intereſt ; Soas in ballancing theintereſt > 
one and the other , he that ſhall find himſelfaccompanied with 
diſtruſt, and an op opinion op derachde CE Ee 

[, general proves the League 
" jdm, Courage ,' Meanrand Conſtancy ofthe Prince or 
SueNe conlidered ; 401 keviſe ofthe 4 ance of the Plaves, as 


Fmt ne a of thoſe againl 
whom 


\; 


Leagues having limitation, butrhe end of the Ente! rpriſ® Pontize Sammis 
for which they were made; haye admitted man many large debates Ca- after reſtitution 
ſes of Accident ?” For inſtance, ifan Enemy ſhall take the Countrey, ade to the Ro. 
for the Defence whereof the League was made , the Queſtion has gr Wor 
been whether the Confederares be bound to aſſiſt him, who hath loſt yreack _ 
it in the Recovery ; ſome have held, that the D "Trey, which hd expiarum 
tend fo far: notwithſtanding if there were no- 


the Recoy intheDefenſive, ifit be general. For as ra —_— n 
i hot for event peeertethe be in be Sta, 'and to Attairi face. Fe gre 
untoit, the Forces muſt not only remain in the Conntrey of the Alle quibuſeunque 
to-atend the Enemy, but after denunciation and other acts ofho- 4 cor4i frcr fic 


ſtility done by the nemy , ene APO thy Cn IE 


Ag ded ent him or divert bimfrom thing a- 
"he Sir: The Oftfrorbeing judged by the ag vefſon, and code f 
ood gra Shak follows; by a ſtronger reaſon to cnter #4 Roman far- 

Coungzey conquered from the Allie, for tecovery the- 47% x 
= but excuſes in this kind proceed from thoſe, who fail in their An And little af 
faith, courage or means to-recover. ter » What more 
do 
O Roman t em aa the aan rages, 
bring unto thee to be the Judge ofthy anger, and of my t? Irctuſeno People , nor 
prnvate Men. 

Contribution is one of the main in a League , + Amo ryig. 


and is obdifficlly 1 regulate. Ie i either in Afen. or Ae 74s Sir. Rob. 
ney 3 the Men are \entertained by «/l Paxties ,- or - y bins nh of the 

that hath need., .or.\otherwiſe | as the League is. pt Fro nn 
- . id 'f made a Langnc whh Freeic the French King 


64 Of gy ance. '- | 
Emperour Maximilianand Ferdimand,. forthe Recovery of Miles 
ne, Which he did, the ProttGtion of his Neighbours, andRedu- 


ion of hy Suifomie Ipria/ Fl þe beak 
AR. 1515» vid. the Baſtard'of $ 


Sir Robere Cet- tor thouſand Men i {ctr Qhntogaes ——_ | xthou- 
Lys. f and if it were made by Sea; and in all OT 
King was bound to aſliſt the King of England with twelve thouſand 
| Lawnces, .and the King of France with MA 1h a his 
Charge that byte, 
So where Contribution is concluded for Money, 


culties that do ariſe from the Per beibr Place where it 

for to deliver it to the handofthe ſtrongeſt , is not ſafe , 

they ſhall not be able to call bins to account , tolay itina 

, — were to it 20 the attempr and force of the 

| as OR take Armes ; my has been 
advanced , not till after the ar begun. 
— Concluded 


Andrea Manro- there lomerimes falls out a Dj culry who ſhall F tif be Cones c] ; 
ren Hiſt. Vews himſelf firſt : In the which was made between Francs 
ficft, i he Pe 


oe 


pa Ko Napri 5p ta Foxes axle "hor 
4 If one part . XII1.. Le os eek For en 
hath violated dingrorhehopeaf 
wr bor. any the preparations be | 
Pipers Yon ir for {Olutions ana gy 
the ſeveral Heads May change with "ys 'or with the pr 
ow the League hin? are 
if ve every one | to 
mn = - ay tr ſeemed oa fern SELETY 
rage primer o —_— thai his C 50 Tyres 
ves lib.v.eap. 1 3- bis res Nr _————_— 
& 15: XIV. EEE, 
Solati * or jealouſie, asif one hath had conference with the Enemy, without 
cham eine lake; ofthe —y if that which ſerveth for the ſafety of one, 
: + conf. diminiſh the the other ; inconſtancy, variety , celdardies; 
—_— Ly” peru 4. without the conſent of the others. 
£147 jar att pro- "£5 if be erate whit nhe Bocmy not comprehending the other 
LE as Allies, but as Adberents; as Lewj the 12:8 lk the Leagne ofthe 
ene- 


Of Leagnes by AaVfance equal. ' 6g 

-netiart , for that they had made a Trace with him, and had non preflant. A- 
Argon; oi Ber him only asan Adherent: b the Opinion of rele Fs yo wary 03 
that if all the SubjeRsof E would War with a Confeale- 7x Ji#s j ar; at- 
rate Prince Or Republique in —_— of England; Wit- ferutra iran; {ere 
hout the aſſent of the that ſuch a War was no 42%47 » - ple. 
ETD = -fancreaſon wartherefoution Fr pots #5 

Duke of Norfolk's Caſe, where the Queſtion -*\,'x. 

ks Vide Stat.2 H.5. 
—_— on err e cap. be 


Hill. 14 E'iz. in 
the Duke of 
Norfoll's Cale. 
4. loft. fol. 152. 
m another +47 fidelitare 

 agaſt Conf onfede- gs Aicittr ; S 


ru es Allied, the, one 


eo the mol 204 pers 
FI 


that is hum, Orat. De- 
| ; Suk be moſthen. de Me- 
« nes. 10 ſuccour 

* Peace). and core © Nihil intey- 


radi, K0 1s 
with ; =o popwulo 


that the refufer , or haying, once (x willnot pacw beligue li: 
yl to Jodgmee, tha he will — 0s Gon Aran 


ingin /* Groticus ae Fu- 
ſually ballance their Eltate , re Bells at Packs 


| ing cd ng. ponent In fidelitate [ex6- 
| open to unjuſt Wars ny is no 0 ks: be rrels 
oughtto be preterred, Rota ayes » ahquens .,- mblo 


offender, inde 
encraliter iſt2848 , « ilizm. Demoſ! 
mo p xy nar fmers requiſ ſtms — eo ſtabs auxil Demoſil e- 
X\V I, By the Lawes of Albances Princes, may aid particular and 
Common Allies , if they be1 ed by one of the Ales. 
But he which is not com ndcd1n the Treaty, of Alliance , Equals cannot 
_ be defended rai, Pr thatis Alved without brezch of the EY, ___ 
earatien in ſuch caſes is the'only ho pevof 1295 2007. 
ur m6 gt which not haying i = e&R, if the oppreſſed b but 


them- * 


. x4 


«< - Of Leagues by Alliance equal.. * 
themſelves i into of the. Hedzator, then become 


the, protection 
inthe Ry 057 Yes Prince .thei 
Liv. 3» Polybius ſues and defence. even againſt on ther andchi by? hs 


11 EXEET FE Le- ralR 


Atior.um 
When Edw. the XP 11 [T.. By the Lane of Leagues, t | ihe Oath binds only 
4th was-chaled the Perſon, 'yer the Promiſe binds 
out of 'e King- do hold that Et er upon Oath a 
wag eg td, wy is not fo by: | | 
up again; yet by 
realon there was 


Hence 
inſerted into the their nathre. hats Pray. 


fame 32. 


words ; 


hoy rb Phil, Ce Fo: 4 FRG nh £4 
Vipian.Leg lure the agreement , not that 
prog os M- ſhew with whenCit © | 


Adde qua ue uns 5 OE FS ON 


wvetiis cauſantur fame does | 
moriem Hen-. Hover i i 

409 ANOTRG 5 {7 
Rs 97.1 

i589. Vide rh 
way renem lo- Ye 
| rum wpud Camb- hotter: 
demi in An, 
199 2,065 de Fare 


8 i <A5;4 ont 5 dough they 
Gels _ a0 "XVII. eng our of their Kin 


* 2«int us.aid the League remains firm md bed rh Ro 


to,, Nabu , We ternains an 
; have made SS 


ith the 1n- 
Hen? xk Vader cantzor be good 3! ons roman roms mh 
thee > at ”" if * the P make him and inveſthim , the 
Pelops the quſt es) is then out of alt an rk ; for then he is become a 


and JP as King Regnantand by the Laws of , if Treaſon be commir- 
King ted his Pefſ6h ; and © after ben King 


cedemonans. 


barn de Fare comes 19/his Crown,, the de may p tholc 
ao" Tron Gate. her wh 
45. 4-1. The Bar! of Warwick having rife ans Atwiy in France and Flim- 


2 5 - ders! - pps England, and within fiye or ſix dayes after hislan- 
FS . divg,. 


67 
Of Leaques by Alliance eqttak. 
Edward's Forces ag apes iy ces TIP _- 4. in An. 
ghee calm, the King thing, or' tor protection to no. 
ben: def I Tea beat og gh 
ae he Enrls/h, i 
w/rs ——_ ons, 5a hy: ery eget ro _ LAYERS 
and unviola le bereen the Duke Charerof | momng E X __ 
Hem o apvman cg the Tower by theEarlof War- T- I 
roger out of King Edward ) Ne Saerec realon ;; 
&,! at: 


altts regs bonts 
wrkant: 
A , and are am, not 
5z 


hour be: a Spe war ben 
that wit 

CD 

by the 


SET EPS, 


Bi lprhes 
Dakeol Guſe, F was/to ſet him Mae 

In how Faith in the 
| SIE 


I 


7 matey bag, way 


Ms. 


$ 
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His Holineſs his Opinion bliſhment ofthe Ronegfh Fare 
- Howryhadlaken 1 himindiatwork: exp 
- rus | q 


« SIE 
; ie 
w -* - 


a © 
£5 4 # 
©. 


; 2 Mnder | ce Mm ; | ( 
when acks Der Packs proteion 
i Es Alfrukew redeemed the frbull Sodeaiees + TI he 


n the fame ground, that EE 
wh ich-1 


| ” rece da Perfien Ambaſſa 


» 
- 


4.4 


Vile Peter Ma- King of Spam mpe: 
thew's Hiſt. of ayowing their. » Up ly. 
France in 'Vits time x they were Rebels, and conld*pretend no Rip 
a 4- Title ſeparate from his Crown: For Princes{quoth he when Am- 

baſladours are' addreſt to them ', never thernſelves/of rhe 


. *Rights and Title of thoſe Princes from whom theyare ſent 5 bur 


© whether they have poſſeſſion of the Force and Power, of thoſe pta- 
*crs {rom whence the Ambaſſadours arc imploy'd, ryan) Fe 
- | x 


Of Leagues by Alliance equal. a 


\ endlefutack, and require an infallible true Hiſtory of the World In Regno divige 
kc is por to be made Man) "Halle Amballdours before 10s re 


PT. rl Righe prove clearly tro the 70” quaſs 
« World OE jos gr by be ed, ir Maſters derive thoſe Tules 1 oe penny bg. 
« and Juriſdictions which they aflumeto themlclves. Princes are to. 


have an eye to, 
the ow IS. each Kingdom hath to afford bene qagtothe other, and not to examige 
their Tit F | 


—_— 


CW. VIIL. Ie II | | 0 
Of Alliances unequal, and of ProreRtion, . 


I. Of Alliances unequal ,. as in reſeren- 
ce ta the acknowie 8 Swperiority 
Bt wr erp 

Of procetiions by 4 Prince or Stare 1.88: 
1ntary or mITCenary. 
nm. 0 ofthe Duty incumbent en the prove | 

, and the obligation in Hononr and: 


y——_—— 


=y 


vi. © frbe differencis of. contra- 
Hd oy Princes , through force ov fear, 


I. | © Ga Alliance is that which is contrated derwixe Princes AndronicuRho- 
es unequal in Honour, Orin Power , with unequal 46 puff trite 
conditions , the acknow the other, not for Maſter or Lord, * enidd, Govt 19 
| butby Honour as the more powerful, and the beneer qualified, an ene 
Ge for Prozettor ; cndtheſe Treicxare wade wok fake States , 


Pigs dotrarr Gro» 

from him that'is in Prote- ag: ns 
\ 

to the Treaty of It is the pro- 

» that he Jorma; whb the Enemy, [was of friend- 

, prot franerix, oo len =abeenag ik 


have more honour. andthe weaker hive more Htlp : Proc xls adds , he farka caſe 
_ winſertedinithe League, to lignifie the one is fuperiour in A and Dignity 4 for both are 
tree, but ate pub parrecivio » non [ub ditiove, Livy lib. 37: Cicere O = 
I 3 I. ut 


7 Df Leagues by Alliance unequal, 

* Teg-non dubit. 17, "Bat that Proteitienis moſt truc and Honourable, when s Pr: 
D. 4s Cap. | ce,of Republque takes, upon, him he defence of encaher +4 
without reward, though ſome, ifnor all, find-it moſt 

ballance honour wich profit, from this mxime ;! That 4 pi 

intereſt obliges mare 2 ſicconr; than when barely obliged by Oath. 
* The Gunngys II. By the Law eo, he that i 1s protected ows- all Re- 
themtives; in Jpe#and Hopour to his Protettor, againſt if he conſpire or 
the proteCtion of , or ſtrayes from his Duty , tis lawful x aieoi's wy wo 
wer hr. make Wrance ; ' 7,it he pleaſes «to make hi f Maſter: 
reyolted; here br ouget, ſnd, z the ProteRtor tO'4 ſuc- 
| therr conditions <our the Protected, and uſe him well ; for he ray with- 
into Priviled-. draw band lf from the ProteGiion , andſcck another. 

. In Allianc thr re voequalabereare four kinds of Contr 


- 


ſhould think 
fit. Vide Cardi- 
nal Thuſc. P.P. 
Concl. 935. 


This holds as 


_ de Iure and ſee or 


that 
Bells G+ Pacis > But ones the Aſſociatetin the 
che rk F | ; ompel his C 
right in c Confe- 
Le wr TT; Tod » andifhe not, po Pao him; for 


equal. Nam 


\ "4 


brought before an 4/ſem of the Confer. 
Kon ; EEE EE = Gre taps x or elſe 
Þ 0577 a: before Arbitrators , or the Prove ofthe Agel as 


3.$ 21.%. x5. 


But that Ly ey on cleaye | bard bel nog agreed for the 
hg coy Fver jones nes Bf 5 ry SC wy War © 009587 Bag 
for Princes do ” T; the laſt a, 

wiually try their ;T' »We Confederates have Ee Incommon 


cauſcs before' Afaires out of time of Aflem » even Where the ; 
Judgesof their the Cuſtom is for him who ; rp 4 wer Me the Fes Ms nk 


own chooling. command over the Confederates, aceo rding to the Speech of the Co- 
. Fimthians 


. 


WW 8 +&- 


"Without Commsſſion it bindsnot the Prince.” 


hn, —- 


Nf Leaques by Alliance unequal, WA 
rinthiansin Thucydides,'[t becomes them that are Prences of the Lea» od. lib. cap. 3; 
e, notu0 ſeekthewr own parucular advantage, bus to'contentthem- 5 * "num. 6. 
Felverwith an eminency avave the reſt, m1 care of the Common Ou Sa. ug 
Intereſt. | 44 ; s » Car 
+," that the breach of Faith be much practiſed inſuch af- Een, 
fairs ;- yet there are few Princes found, which have not found a —_ ow: 
, ſome have pretended to be circumvented by Errour, © amet wy 
be oof Aﬀichare pleaded an excuſe, as erine- 4,7; carer 
vitable loſs s and apparent of the ruine ot their States, which 4: emimere (up7 4 
are the cauſes, wherein ſome ſay, that'an Oath « not obligatory ; the cateros. in Orat. 
Condition, by oy the Oath h, þ halpgrinpalibigee unjuſt to ©#/1biorwm.. 
theſe limitations, ſome hold they not Faith with an: Enemy 4 
of the Faich,nor with himthat hath broken hag wi Say, "pay 
with a Thief or Pirat; certainly if it be not for lawful a Man in theſe Gregorivs Pre- 
Caſes to keep Faith, it isnot lawful togiveit « Ifit be lawful-to capi- juram Dro cul- 
tale with ſuch Men, iris neceſſary to hold that we promiſe, that 1s, 4 #mp% 
(ve pretie) when the words giyen by him that may giye it, and _—_—_ 
they reli t TO | 


| it.. | ; 5, CON Mandi. 

VI. If Hofarer aro mb, hace ives them is fretd from bi 
Faith; for that in receiving Hoftages, he" that them hath 
relinquiſhed fromthe affurance, Sic he: had" Faith of him 


. 


that gaye them ; ſo where'a Captain for his Prinee gives his word. 


_ VIE. SomeLawyers would /j of Treaties as parti Con- 
wre77. by which means they w ſtretch the oh nb rice 
ces ; for, {ay they, that asa private Man'is not bound by that which he 


hath promiſed by force or fear,” ſo it ought to take place amongſt 
Princes andin atics which wee ide bei Sonttalnns,” bor tha 
is ridiculous , for that were in effe& to baniſh Fath from alkpublique 
am mare, for there is no Treaty but is uſually made in” Arms, 
by Force or through Fear: tploſe either Life, or Goods, or Liber- 
ty, orthe Stare ;. which are cauſes of juf# fear, and may ſhake' the 
moſt conſtant. PAL LU WDITIS YSt 03271 
VIII: * Some Princes deſirous to ſhew. themſelves more 'Religiows 


In theſeRuptares, have taken ſabje&and occaſion-upoti the a-»b> Upon the 
 guityof lometlauſes in the Treaty, —_ equivocation, as Charles Words Euuing 


rhe fifth did , or elſe they feck other ions; ar attemipting againſt 924 «42 » ro 
tet whom an Alte bow, drodefend; totheend, ile drying mA 
him into the Field, \H# ary lay the cauſe of Rigiure on him. : 
But Princes, wilodeld fuch Pieatic ith @ pious intention of 
ing them, "alwayes remain conſtant- and firme ;; and thoagh 
occaſion may offer it ſelf, by Ges hy cnight yer avichcepHy:che 


breach; 


"W747 
4 


© Rn 2c inns by Ileve eg 
breach; yet when they remain durable, ſuch relpef. ixnfrervirde 
had to. their Word and Honour, tharfewer andlefler ſecurities will 

bedemanded ofthem, than of one one whoſe Faith is doubred. 
Rivdouenadtate 2 BR affurances in caſes of this nature have been found more 
anfiver" of mhe it 95 0Ky than in Princes; for though Republiques have the 
. Carthaginians fame Br hire OS Tone? yet for that 

move «willc to ſtay] in 
793 Famousis that ofthe Athenians, when T, ; bOrans: 
e ING mn, hath co ercr manera 
an privato vantages could not tell ix the 
an preerepolf ou rows 4 Foy away the opportunity of atchi 1476 tema 
guntm 2% uponithe Achenians departed ds, to whom he 

querendum cen. Municate the ſhe nee ans hb. bins ſhould conſult about the ob- 


; fed merum 


re an injieria ; | BEA tn Cru:m noſtrum ft , noſtrum 
{ane arbitrio, Er are "mater War rf norm cf 


aſlaulted by private or publiqui te; py tdecta ares -urthis, 
ar ara ors tly CEO OTEId mate Be our Ci- 


tizens, whther he didivofh NM Wer Cettmiſſion ; wit you alone ths dlpuable whe 


therit were a lation the LT | : Ae 


mY TE Ports an d prote- 
ani ame WA 4 
Fund EEE Lowngy 


frſrars 


wy s jw x 145 xc 
cauſe the People hx wage 
X. 7 0 e, theothern may moſt cer- 
tainly Fears rural jon of the Aris, 
Fairs mawenwichnk 0; ep: 
+ Grotins de vented roy = 
" Pure Belli ac Pa- 
AY ws? 2. ws ; 7% [EE not be 
73, 2214. conſidered 
excite vilible by themſelves *2, it is her Is | 
erts co bedeterminied to He ran ** of 
VE Gic: 4607 woald be ms CE Sa 4. n 
fe. 1. ſelf by aflixing on. his own words w ; 
is , that by the dictates of Natural oy thing 
is promiſed , . hath a right to nel prone ; 10 tote 
wy 3c: rig 


I—S I 


$, S in a change or innovation of what been conſtantly ſettled, 
and ed An 4 


- of uſe ; and if there be more fignifications, way. jen 


Df Leagues by Allinice unequal, 7} 
right Interpretation ſuggeſteth , for otherwiſe the matter would have 
no end, 

X II. Inthe [zterpretation of Leagues and Truces, there ought 
to be a very great care had, in regard of the Sacredneſfofthem ; 
therefore in things promiſed or ſecured by ſuch Leagnes, ſome are 
fayourable, ſome odious , ſome mixt , or of a middle nature. Thoſe 
that are moſt faypured, are thoſe whoſe words tend to Peace; not 
to War; whoſe foot-ſteps leave ever behind the deep impreſſions of 

Milery , Devaſtation and Poverty, but more eſpecially when ſuch 

Leagues are made for War Defenſive than otherwiſe ; but thoſe are 

called odiows, which bxrden or oppreſone part only , or one more 

than the other , and likewiſe ſuch as tend to matter of Revenge or 

Puniſhment , or to violate fome former aQts, or obligations, or the 


that /» L.non ho/ſunt. 


before. Mixt , as where a change is 
is D. He Le316s. 


is with the Siſters of 1foderation and Peace, which are 

nably good, according as the change may be eſteemed. — - 
fore the Standard Rule is, that in Leagues and Treaties not odiows , 
the words are to be taken according tothe full extent and propriety 


improper, unleſs otherwiſe ſome evans box inutility ofthe 

ment would follow : Again, wordsareto be taken ever more {trift- id. exemplun 
ly than propriety ſuffers, if it be neceſlary for the ayoiding of inequity i L.* cum wi 
or «bſurdity. Bur if there be not ſuch neceſſity , manifeſt equety or "©. 4 [det 
utility inthe reſtriction , we are: to ſtay them within the narroweſt ST 
bounds of propriety , unleſs the circumſtances diflwade ; on the 

other hand in Leagues or Promiſes odiews, even Symone {peech © 
is admitted, to avoid the odiz or burthen , therefore in Donation, 

Remiſſion of ones Right , Dominien or property , they arealwayes to 

be conſtrued to thoſe things, which were pribatey Gonght on , and 

really intended. So Aids and Succours promiſed trom one part only Gyeeius 116, 1. 


is to be underſtood to be due at the charges of hin who ſhall acqu- cap. 16.5 12. 
re them. = 


Crnare. IX. 
Of Treaties of Truce and Neutrality. 


I. Of Treaties, the various ſorts. VI. Of Treaties of Newtrality , the wa- 
I. Of Rules in Caſes dowbt[ul. rious ſorts, 
LIL Of Truces amounting toa Peace. © | VII. Of the advantages of the ſame. 
IV. Ofthe advantages between Treaties | VIIL In Caſes of neceſſuty where he ought 
of truce and Peace. to declare , and for whom, 
V. How preſerved and puniſhed in Eng- 
nd. 


la 
I. Reaties are either with Enemies or Friends, or with Perſons 

FT which delire to continue Newters with us , or we with them 

The Treaties which are made with our Enemies, are either for 4 
11me, or perpetual. 

P as the Peace that is made to compoſe all differences, and - 
the War thatis undertaken for Congueft, or for Reparation of inju- 
ries," or to reſtore the Commerce. 

Treaties which are made for a time with our Enemies; are called 
Tries, the which are either General , for all the States of the one ar 
the other Prince, for all Perſons, and for all ſorts of Commerce: Or 
elſe they ire Particular, for certain Places, for certain Perſons, and 
for the Commerce. 

In the Truce II. When any one is bound by Alliance not to make Peace or 
that was kde Truce, yo pre tas vs rms 
i 3nd £9. Joubttul they ſer down no prefixed time, it ſhall continue till 
=_ i _ ay O fuſe; and ſome reaſonable time aſcertained after ; as that which 
the like which was made betwixt Charles the Eight, and the King of Spaiy. 
proviſion made for Ciarles Duke of Bargwndy , but he refuſed, and concluded a Leace for him - 
{elf apart, being angry with Edward the 4th, for making the ſame. Philip, Com. lib. 4. c, 40. $0 
Lewis the 1 1th concluded a Truce for gine Years with Edward the 4th when+he had invaded 
France. Phil. Com. lik. 4. cap. 8. .. t 

III. Sometimes a General Trxce holds the place of a Peace, as that 
of a hundred years. Such Truces are commonly made betwixt Prin- 
ces that are equal in Power, and will not quit rg their Rights 
by Peace: andyer deſireto live quietly in the State wherein they are, 

| ſatis ing by bis mediums , the point of Honoxr. 

IV. Treaties of Truce are many times leſs ſubjeR to tare than 
a Peace, which ismade ren or Sues that nd them- 
ſelves aggrieved with.a Treaty that js perpetual, ſeck out plauſible 
reaſons or forlake it, ey ce cannot be otherwiſe re- 
paired, but if thetime be limitedand expired, they may purſue that 
which they think dwghr to be granted and the other may and if 
they baye a deſire to continue the 771, thergy ſo cake as 

aut; | | to 


Df Treaties of Truce and Neutrality, »3 

torenewit. Hence itis become a Maxime in State, They ſeeing 
Treaties are grounded on the Intereſts of Princes which change with 
the time , it is neceſſary t9 change and ſettle theme at the end of the tinec, 
or to break them off: for it is in vain totruſt toa bare Friendſhip. 

A Trace is likewiſe made to advancea Peace, andtotreat it; fo 
likewiſe it is ſometimes promoted for the more honeſt diſcharge of a 
League, which is ade with ſome other Princes, whom they ha- 
ye accuſtomed to comprehend therein: ſo as a Peace following it, or 
a Truce not being accepted by him, they take occaſion to leave the 
League, it being not his faylt that leayes it, thatthe War was not 
_ Gy 


* For the 


Andalchoughit ſeems that a Trace cannotby its condition preju- p ;,1+ remains 
dice the pretenfion in the Principal; yet it is molt certain , that if he with him: how- 
which is chaſed out of a contentious State, conſents, that during ever , he hath 
the Truce, the Commerce ſhall be forbidden to his Subjefts " be detk loſt the poſieſ- 
wholly ſtop the Gate, *as Lew the 12th did in the Trace which oo _ _ <, 
_ made with Conſalve, after the Conqueſt ofthe Realm of Na- is. 16b. <ipot 
pies. ; 165. 18. 
In Englandby the Star. 2 H. 5: cap. 6. Robbery, Spoiling, brez- 
King, of Tr«ces and Safi- Conduits oy any of the Kings Liege Peo- 
ple, and Subjefts within England, Irelandand Wale, orupon the 
main Sea, was adjudged and determined to be High-treaſon; but | 
this branch concerning High-treaſon, is R by the Srar. of > 9 #. 6-54p. 11. 
20 H, 6. cap.11. but by the ſaid 4# of 2 H. 5. for the better - 
GR of pad mnaigg acer” , Conſervator Induciarum 
& ſalvorum Regus conduttunm , was raiſed and appointed in eve 
Port of the Seaby Letters Patents, his office was to enquire of al CEEED rs 
. Offences done againſt the Kings Truces, and Safe-ConduRts upon Lords and Com- 
the main Sea (out of the Counties, and out ofthe Liberties of Cin- mons was par- 
-Ports) as Admirals of Cuſtom were uſed to do.” Sir John Tre- 99nd » be ma- 
lie was committed to the Tower , for taking a French Ship, and _— 
being brought into Parkement did: there jultifie the ſame; but at +1 #1. 4. ad Par- 
laſt confeſſed his fault, and the Kings Pardon : f General- liamene. cenc. 
ly all Leagues and Safe-Con are, or oughtto be of Record, 94inden. Hill. 
that is, ought to be [nrelled in the Chancery, to the end the _ —_— 
Subje&t may know who are in Amity with the King, and whenot:.;, 6. þ 18. 14-6. 
who be Ene mies , and can haveno Action here, and whoin League, cap. 4. 20. 
and may haye Actions perſonal here. mm * H. 6.cap. 1, * 
Sous they have been. inrolled in the #/ardrobe, 2s being 19g 2.4.6. 3. 


þ \ 
- - 
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Note, In all Treaties, ch hr Re? r1y5 andthe other Maxime. 
ought ro be equal; nor are they to 5 till ranfied, = 
- . Z 
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Rot. Scotia *de Before the State when any breach of Truces or es happe- 
An. 10 E. 3. i. ned, or was occaſioned by the miſdemeanours of any otthe King of 
_ —_— England's Subje&ts , thefe did uſually ifſue forth Commillions un- 
Jun + Hemans der the Great Seal of England, toenquire of the infringers ofthe 
Treuge hemmi- {ame, and to puniſh and award fatisfaCtion to the injured, 
bua de Scotie VI, Princes who neither love-nox hate any thing abſolutely, 
conceſſe deligue- ſeem generally inclined to Neutrality , andin that govern themſel- 
"_ ves in their Friendſhips, according to their intereſts ; and Reaſons 

of State, ineffe@tisno other but Reaſon of Intereſt. 

Nentrality may be of two forts ; the one with Alliance with ei. 
ther part, the other without Alliance , or lo much as the leaſt tie 
ro the one or other., which is that which properly may be called 
Neutrality. 

The firſt is governed by the Treaty of Neutrality , the latter by 
the Diſcretion of the Nemter Prince , whole carriage ought alwayes 
to be ſuch, as that he may not giye the leaſt glimpſe of incluning more 
zo one than to another, 

V1I. Theadvantages of Neutrality, are, that the Neuter Prince 
or Repeat, s honoured and reſpected of both Parties, and by 

. the fear of his declaring againft one ofthem, he remains Arbitrator 
of others, and Maſter of himſelf. 

And as a Neuterpurchaſes Friends, nor fees himſelf from Ene. 
mies; fo «-a3ugpy ha provesa prey tothe Victor: henceir is held 
more advantage to hazard in a Conqueſt with a Companion, than 
10 remain in a State wherein he # #n all probability of being ruin- 
ed by the one or the other. 

t Princes that are powerful, have uſed generally topreſerve a 
Nemrality: for whilſt petty Princes, and States ruin themſelves by 
War, he fortifies hi with means; andinthe end, may make 
himſelf Judge of their differences. 

Onthe other hand, ir hath been conceived, that Republiques that 
are weak, what part ſoever they take, it will be dangerous untothem, 

' eſpecially if they are in the 'midſt of two more powerful States than 

themſelves ; but Experience hath made it appear tothe contrary , that 

Much practiſed Nentrality-is more. beneficial to a weak Prince or Republique ; 10 
4 the Put that they that are at War mm pee ny for al- 
rincesand Sth thouph a Neutrality does not ecither Party, yetin wronos 
1 tie Lupe no Mi; andas he doth not ſerve, ſo he does not hurt ; beſides It's 
: | Declaration is reſeryed till the iſſue of the War , by which means he 


i5ngt obli ed yi \ i it ' Party, to gain or ole by the War. 
+ 4n.1674 Con VIII. bs Neri pre) necellityto declare hinſelf he 
* »J6l. Quineu ad uſt do it for the moſt po | the two parties, following thar 


Aches » quod Romany 
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Of Treaties of Truce and Neutrality, 7 

Roman Maxime , That either they muſt make themſelves the fkron- optimum ef di- 
eſt, or be 4 friend ro the ſtrongeſt, Sothey of Strasburgt declared © Or 9g 
or the Empire againſt the French ; onthe other hand, if the Neu- ,;; pn 3 ag 

ter ſees, that joyning to the weaker, will ballance the power ofthe num rebus ve- 

g , and by this counterpoize reduce themto reaſon, the ſame ftriveft: Puippe 

hath enerally followed upon the Maxime , That the ſafety of /#* gratis.» ne 

States conſiſt chiefly in an equal counterpoize of the one and th: other ; dignitare or 4 


for as the greatneſs and opulency of a Prince draws after it the ruine —_—_ os ” 
of their Neighbours, it is wiſdom to prevent it, ib. 35. Scripts 
ny : . Ammirat diſe. 

CHAP. X. polis. lib. 18 diſe. 


Of the Immunities and Priviledges of Ambaſſadors, * _ 


and other publique Miniſters of State. 
I. Ofthe Funition of Ambaſſadors and, their Priviledge by the Laws of En. 


Agent: generally. gland. 
Il. Of their Right and Proteftion ky the | X. Where ations committed byrhbem , 
Laws Divine, and of Nations. though againſt the lnown Laws , yet 
III. Of Precantion, whether the ſame | oblige themnot to a for feiture o/ their 


may be given to fuch not to come , and | Privilzdge. ; 
attempting againſt ſuch interdiction, | XL. O/ the Duty of Ambaſſadors in Ca- 
how dealt with , and of puniſhment | ſes Crvil, ana what their Office in-Iu- 
of thoſe that ſhall hurt them by the | des for the King and Nation, whom 
Laws of England. _ peg regrofe, w 
IV. Of the. ſeveral Canſes , that Prin- | XIL Whether theHowſe of an Ambaſſador 
ces or Republiques may rejett ſuch | can be a Sanitnary,or whether he may 
publique Miniſters of State. | exerciſe a Royal Furi/dittion over bus 
V. Where Ambaſſador: may be ſubjeted \ Servants and Vaſſals ; whether the /a- 
to puniſhment by the Laws of Nations. | me proceeds from theLaws of Nations. 
VI. Of the proceeding againſt them by | XIII. Whether the Goods of an _Anv- 
Princes and States at this day , accor- | baſſudor may be ſeized for debt , or ' 
ding to the pradtice of Nations. of hor Contracts. . | 
VII. Of tbe various proceedings againſt | XIV. Whether Out-rages committed 
them by ſeveral Princes and Republi- by publique Miniſters of State, can 
ques , thiuſtrated in fifteen Precedents jet? them to puniſhment. 


ofexamples. | .XV. Of the puniſhment of thoſe t' at 
VI11L. Of the proceeding againſt them, | commit any Out-rage on them, 

according to the prattice of England. | XVI. Some ©5ſervation of the immuni- 

IX. Ambaſſadors , where they forfeit | ties and Government by the Laws of 
Venice of their Ambaſſadors. 

I. A N Ambaſſador and Agent isthe ſamething , if we conſider 

'J only the Function of their Charges: only i this they differ; \. 

an Agent hath charge to repreſent the Affairs only,” but an Anba/- 

ſadors ought repreſent the Greatneſs of bu Maſtergand of bis Aﬀ airs. 

II, Right of A is{ccured both by the Safeguard: 

of Men, and alſo by the Law Divine; therefore 

to violate this, is not only wnjuft, but impions roo: and as Proteion is 

| by. K 3 given 


73 Of Ambaſſadozs, 
Pompeu. Leg. fs given tothe Legates of Supream Raler; by the Laws of Nations, [v 
211 ng L444- by the Civil Law , there isa protetion likewiſe for Provincial Le- 
rignibus. gates, and: Heraulds, &c. This Right of Legation was origmally 
Livy lib, 1, 6. provided , ſaith Livy, fora Forreigner , not a Citizen ; yet in Ciyl 
ars, neceſlty ſometimes makes place for this Right beſides the 
Rule, as'when the People are ſo divided into equal parts, that it is 
doubrfull on whichfide the Right of Empire lierh » as that unhappy 
pry, a "i ſpotof Flanders, or when the Right being much controverted , two 
War ,. and de. contend for the ſucceſſion tothe Throne ; for in this Caſe one Na+ 
prived of their tion is reckoned as two, and ſo was the State of England, when the 
Kingdom -with Foſs of Tork and Lancaſter contended for the Crown; nay , this 
other Rojenny Right of Legation hath been ſo preſerved , that the very M ers 
lo the rightof + Rebels have been protected , as were thoſe of Holland by Phil 
milius detain'd Of Spain: So great a reſpect Thave Nations had in all times to ſack 
the Heralds of Men , thateven Pirats and Robbers , who make not a Society, nor 
Perſeus » whom haye any ProteRtion by the Law of Nations, and with whom nei- 


bones ; = otigrach nor Oath (as ſome conceive) may be kept ; Faith being 


Travtor, fledto obtain the right of Legation , as once the Fugitives in 
Rome, the TP _ 34 nn Foreſt. 
ent him Am- | 
baſlador to the French King », of whom the King of England demands his SubjeCt , Sed non preva- 
luit. Coke Inftit. 3. fol; 153. | 
II.. Anbaſſadors may by | ©» nog ways not to. come, if 
a 1; nh 19g pwn Enemies ; but once admitted eyen 
with Enemies in Arms, much leſs with Enemies not in aftual Ho- 
Rot. Pat. 3 R. 2. ſtility, have the proteCtion and (afe-guard of the Laws of Nations ; 
num. 18, and therefore their Quality being admitted by ſafe-conduR, they 
| - are to be preſerved as Princes; and ſo it was declared in Parhament , 
* Legat« ejus where the killing of Fobn Imperial, Ambaſlador from the States of 
vice ng 'tep * Genoa, was High-treaſon, Crimen leſ# Aajeſtatis. | 
Toe ntus * So likewiſe of 4. deWakon, the Kings Ambaſſador, Niuy- 
eſt ſicut ille cujuu, Cirenm Domins Regis miſſum ad mandarumn Regis exequendum , who 
icem gerit , | 
pans contra j1# Gentium eff. 22. Aſſize pl. 49. Note , this was three years beſore the 
making oſthe Stat, of 25 E. 3. were , ifluch a Prorex is within the Stat. at this day. 
was murdered by one Fohn Hill , for which offence it was adju 
and accordingly he was drawn, hang'd and : 
V. Ontheother hand, rs may not alwayes be receiy- 
ed , though alwayes they ought not to be rejected ; for there may be 
Camtd. 1571. cauſe from himifrom whomthey come, as the Rowan Senate would 
pogtinns not admit of the Ambaſlage oft apoginies, whoſe Army was 
pro þo thenin /c«hy ; the King of, hole c OI es Five 


- 


quar 1a, 


- 

-— 
-” 
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Of Ambaſſadozs. =... 


the Ambaſladours of Hr 24 aſter the murder of Becket Arch-Bi- Daniets E 
ſhip of Canterbury : ſo likewiſe from the yery Perſons that are ſent, Henr ny . 


* as Theodorw Atheſt, whom Lyſimachus would not give Audience 


to, and M* Oliver, Lewis the eleventh's Barber, whom they of ©*0* qintns 
Cnrefaſed + WHOM REY Of inp.Galla Yes 
Solikewiſe where the cauſe of ſending is fuſpeRed , as in reference rinorum ad bel- 
to diſturb the People, or intentions rather to ſow Sedition than to 7 ſbi indicen- 
conclude a Peace (if ſuch be their errand | or not honourable or un- 4% ®iſo: dedu- 
ſeaſonable ; as for thoſe aſſiduous Legations which arenowin uſe, ; [oberg 
they may -with very good right be rejected ; for there no necellity of {ys abeſſyt tri- 
them appears, by the Ancient Cuſtome whereto they are unknown, gints miliaria, 
The Venetian having admitted Henry the Fourth of France his © {; 18. Bed- 
Ambaſſador , yetthey interdidted him f to come with the other Am- Ro ,_ 
baſſadors tothe Chappe! , till the King was reconciled tothe Chweb ogae. in his 353 © 
of Rome. | | Epiſtle. Cote 4. 
V. By the Laws of Nations, only unjuſt force is kept fromthe »#-1 53. 
Bodies of Ambaſſadors ; for if the Laws of Nations be broken by , M-v4#4e7 Pro- 


him, he his SO SUI, Imper. _— 
Yet the Opinion of Nations and Men Eminent for Wiſdome, rum Legatoy con- 


have been doubtful in this point, and Precedents on both fides have #7# jus Legatio- 
been avouched, —— —— panting nt ——_ 
ſuch Miniſters of State : The Ambaſſadors of Tarquin, who had ,,,, _ 
committed Treafon at Rome , * andas Livy obſeryes, were inthe dw. 29.Co.lng, 
State of Enemies ; yet the Right of Nations, «« he callsit , prevailed 4 153. > H. 5. 
ſo far «« to preſerve them, although in a caſe of boſtility; On the 92-5. 2 H. 6. 
hand, f Saluft oblerves, that Bomilcar, one of the Cartha- +1 
finien Ambaſkadors , who came to Rome on the Publique Faith , vis fine comms. 
heveſſent , jure tamen Gentium valuir, + Fit reus mags 6x aquo Lonoque quam + OR __ 
Bomilcari comes et qui Roman fide publ. venerat. | | 
wes adjudged guilty, rather (ſaith he) by the Rules of Equity, than 
by lo Livre 77 (i Equity , that is the meer Law of Nature © 
ſuffers puniſhment to be where there is found a Deli t; An Enemy is 
but the Laws of Nations _ the Perſons of Ambaſſadors; for fomnd to whom 
certainly their ſecurity outweighs the profit ariſong from proni oy ore ntebut 
which may be inflited by him that hath ſen him (if he be willing) ouicees wor Ef 
unwilling, it may be exacted of him as an approyer ofthe crime. through whoſe 
Tmecies or make any hoſtile bad oy 


areaſon of their 


without leave. For if they go to or come ; hei 
they may be ſlain. Livy lib. 26. "Oh: ee 
VI. Again, as Ambaſſadors are 


ations to any tther, but bim by whom they are ſent, andirisim- = 
" \- _ , pollibk, 


, "I Is P 
f : * 


| Ani19. Rem. exempted the Tribunes 


—= £0 * -. Of ambaſſadors. 
Grotins de jur: pollible, but by the reaſon of various [mtereſts, and other ſecrets 

Bells as Pacis, of State, which paſs through their hands, tomewhat may befaid , 
#6. 2. cap. 18 which bears a ſhow or face of Crime , (which perhaps may prove 


ured, OF: otherwiſe ; ) yet the examining and tracing of thetruth , may be ofa 


. ſecumattulerat , dangerous conſequence ; and therefore itthe offence be ſuch as ma 


auforitatem be contemned, it is uſually to be diſſembled or connived at, orelſe 
Reip. M- TW $ the Ambaſladour be commanded to depart the Realm; andiif the 
crime'be cruel , and publiquely miſchievous, the Ambaſſadors, 

* Co. Inftit. 4. may be ſent with \Lerrers of Requeſt to His Maſter to inflit puniſh- 
fol. 52 "Car0).,, ent, according to the offence: So likewiſe in the precaution of a 
quintus Legar BK miſchief, eſpecially publique, (if there beno other remedy) 


Ducis. Medig. Ambaſladors may be apprehended and executed; andifthey le 
lanenſis wt fub- bytorce of Arms, they may be ſlain. To 


dits 
1aVit , Be & Comiratua/uo abſcedevet  Guicciardiandicat. jar loc. - 

Hill 13 Eliz. © In the Biſhop of Reſſes Caſe, An. 13 Ekz. thequeſtion was , 
_ 1 | be 4 An. _—_ rd lioncs contra Principem ad _ arm con- 
196-5. ” clita, egats Privilegis gaudeat , C& non ut hoſts penis ſubjaceats 

and it was reſolved, that he had loſt the Priviledge of an Ambaſla- 
dor, and was ſubje& to puniſhment ; nor can Ambaſſadors be de- 
fended' by the Law of Nations, when they commit any thing agaifft 
theState or Perſon of the Prince with whom they reſide. + | 
And why Ambaſſadors are in ſafety in their Enemies Countries, 
_ and are to be ſpared when they commit offences, is not ſo mach for 
their own or Maſters ſake, but becauſe without them there will ne- 
ver be an end of hoſtility , nor Peace fie Wars: neither isthe Na- 
? me or Per/on ofan Ambaſſador (o inviolable, eitherin Peace or in 
' ime of War, but there may be both a convenient time and a 

occalion to puniſh them, and this ſtanding with the Laws of Nations. 
VII. The Signiory of Venice underſtanding that certain Traytors, 
who had Ken's their Secrets to the Turk, where fled for proteRion 
into the Houſe of the Frezch Ambaſſador at Venice , ſent Officers 
to ſearch the Ambaſſador's Houſe ; but the Ambaſſador refuling 
thementrance,the Senate commanded certain Cannon to be brought 
out of the Arſenal to beat down his Houſe , which when he law 

planted, "heſurrendred up the Traytors. 
(1.).The Ambaſſadors of Tarquin, Morte affigendos Romani 
non judicarunt, © quanquam vii ſunt ut hoſtinws loco effent, jus 

tamen Gentium valut, + | | 

Augnft. de Leg. (2,) The Stareof 


Rd 


ol Othice, 


Of Ambaſſadots; $ 
(3.) The Ambaſſadors ofthe-Proteftants,at the Comet of Trent, 
though divulging there the Doctrine ofthe Church,  comrary toa 
Decree there Haonedy: a Crime arr Treaſon, ye ſtood of te Trident. 
It is generally rigs; Con by all the Civilian That Legarie ds Pompon. Leg. 
e Genius indiftum eft, ut corn corporaſalud ſine propter neceſſi> +. D: de-Le- 
tare Legarionts y Ac ne confundantar Jura Commer cs inger Principes. garue 
(4). /1a, the Popes Legate,) was reltrained by Heyry the Se- 
cond, for exerciſing a Power within his Realm, , notallowed or ad- 
ſited of by the King, in diſquiet of theState, and forced to (wear 
not to act any inprajudiciym Regis vel Reg 
(5.) On the other hand, it has beenan(: 4 thatthey areby: Benedi?. inVits 
bs Laws of Nations exempred from Regal:Tryal,, iallaftions ofgne. He”: 2. 
qualified, being made the a& ofhis Maſter,,-'or whom he 
MI "cine or they diſavow,, pots Te  Abſolate 
| Prince or State to another, is fattum hoſiulitatis,, npt7reaſon; 
the immunity of whom Civilians colleR'as they do mm of their 
© grounds from the practice of the Roman Srate , deduci ir Ar- 
"guments from theſe Examples ;, The Fabis Ambafſadorstram Rome Colguidh Ma-* 
ion ar thn eyed lhe erg Amore 
| yy alt cn with the 
Ethurian their Enemies, Titus Lwo,'2. Dee... ; 4 
"®#."  (6.) King Edwardthe Second of England ſent amongſt others 
a Fr eng, va ay = a” Fe Reg 
Arraigned as a Traytor, for ſerving. the England 
| RIS: » who was his ROONs (bux the. Queen procured his 
" ) Henry the Third did the keto oneotthe Peper Amballs 
dors, his Colleague flying the Realm ſecretly, fearing rinzenspells xr. 5caccar. 
fi, as the Record has it. Edward the Fi reſtrainedanother of Weſtm. GClanſ. 
the Popes turbulent Ambaſladaors, untill he had (as his Nrograieg Edvw. primi. 
had) informed the Pope ofthe fault of his Minter ,- and received fa- 
tifaftiqn for the wrongs. ey 
(8.) Henry the Eiphth commanded a French Ambaſſadorto de- 
or preſently out of the Realm; but becauſe he was the profeſſed 
nemy of the Seat of Rome.” | 
(9.) Eewis de Pyar, \Arnballador for Sharlee ahe Fifth , was 
foals to his Houſe, for accuſing falfly Cardinal Waol(ey to 
have praftiſed a breach between Howythe Lig and his Maſter , 40 
make up the Amity with the French King "A 
(10) Sir Michael Throgmorton (ey Ml Re: Frame 
was fo ſerves, for being roo buſie __ © rr Conge his Faction. 


; (11.) The 
_ | 
; 
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(11.) The P | " Ambaſſador at Paris was arraigned for praii- 
> certain T' France, againlt the inthe Parbeamen 
yr; Sevly Trlers im Be gotten oc-aler mg 


I2. CT eons was taken Fom his 
under a Guard toa ſtraiter 


n= ue Nniggr bs Shs 


ey were 
mpero ryrvre 1; for 
mamma 4 pn 


' AT rs ip in regardir being apparent apparent that | 
& | mnt Kng Juror rence the ne wan nel 
«\ => * Hoſhility, and therefore in Judgement of Law could not be 


F ns the a pondPree rn Ki 2. _ 
des SE his Cow:- 
a rc w poo. mw 

© ſpoliatus upon 
Spokes for vom de 


es 
bay en pre ms Pome of Bees Merchandizes therein , 
which woo pbk oi EY and came into the hands of di- 


vers 
F » 
" 


= 


" wy 


them, 


Cheelenr n Cancer rH. 


; 2 


Tn Genora, hk Ton 7 Jug: 
| his Bill upon this Srar.- to have ; Debet 
tempore captionts fuit , de amicitia urn Poraryl > 

C1095 RR » frat etiam- ſub obedzentia Regis, 
vel Hf pros , five Principis querentss , tempore 
8,9” 108 IHMC Mary bon e Princes, ents, 
- quia þ fuerit inimicus,C7 fie eaperit bona, apcoſe Jario , ec 
 depradatio, ſed legahsi captio; prout quilsbes inimicus {+ 


8p 
jects, of the Kirg yz, thexefore - 


Capes [per | 
. num C alterum ; the ] Aelivered cheir Opinions, tharthe . Bulfty. 2 


© Law, and be J Opinions, thatthe fi. 58 cid is 
| ; 


Morocco Am md apes» Fee: 
.(16,).In the timeof Pha Pribpets Secondof Spain, the Venetian 

_ in Madrid, one Bodgvario 2 Venetian = 

offender, that fled ineo bis Houſe, and denyi bout 

F. Fuftices to enter his Houſe, hers the Ako. 

_. towithſtarid them, complaint made, Caray 
| muy pocoancmer ouſe, antill they had ſcarched and found the 


back the Ambaſldor with all due reſet, 


"Gal wa his Houſeco ſtay the fury of the co- 
io Anke nemgiing tort King be remieTirto the 
A pe _—__ ,.'C Bo- 
/ "rep Comal: they ed memes ya 
the Gallgs, all whichth2 King mened & Baniſhmenr, and to {a- 
' tisfie the molt Serene Republique , ſent the whole proceſs to / ode 
Mendoza his A ESRI 
Ordinance unto that Srare , and all other Princes: _—wo_ 


Amb s Ince wnworehily, a 
my up far your —_— — Ambaſſadors. they ron 5a 


enjoy the Priviledge of thoſe Officers, ans ee di te 


ed by the Laws of that Prince or State wheye they thenreſided , 
where they had injured; is was a and a noble 
17.) In the Year 1568. Don Guhernon dE ; was ordered 


Sir Henry 


his Houſe in Londen, for ſcan Letters to Photon ſte 313: 


the Dake & Alice unleled , od in 1586 Don Bernardino dt 


Men- 
* : 


"4 #* ; 
E 
VT 


Fide 8 | Robere Alford 
Cotten's. \ A 
hum. «nd 
A Vropofition * to/ 
oa K. 7am. 


the A 
that the Common ro as | 
«they cannot, but conceiye a IE ancivl carriage towards their 


wr puny Abc n COA og the 


«fame being their Opinions the beſt ER cnit 
of "rheenngeys CNG, 46 #* _ 


F:. cages. if the Parhament befiuting, the A 
B-.. : | Lords, and then-departing ; who haying had Cor moore 
Commences. conclude 'of a ſore "robe ſev to the Ambetiders 

'  , (either by requiring an account ofthe matter of c ofthem) 


the Perſonsto be ſent , therwo 5, RE — h ſome 
convenient /number of cither, foring chile Macon, s of 


| —_ from both Houſes) the Great Council of the foot higes the * 
which ED be reblone of this —_ g bros eare of the 
Ki an and quiet Realm iscom- 
; wild ; and that hn were EG the tn igh Coure of F $4 or 
S wperſedeas to all others, fox the examining and punihing alt 
rempts of ſo high anature, as, Cc. ifitcarrytruth,” and having 
executed their Commilſlion ,- concluded that the Houſes, th ſhow | 
that Reverence which they bear unto the dignity of ra. +7 he 
their Meſſage, they two: that neyer arc imployed bur the King 
alone, were atthattimeſent ,- £2'c. and fee Foe ion 
The Parliamrnt turn of their Speakers conceive theiranſwer/if it be aptioes_ TI re- 
not ſitting the quires it) to-be ſuch as mayjultly deſerve their being confined, they 
S:cretaric: of ghen make anaddreſs to his Majeſtyto confine them to their Houſes, 
Rome oe Foc. reſtraining their departure untill the Prince or State, whom they re- 
caſfon, eve. - * Preſent, be acquainted with their offence: - And {o'ir was gone in 
44 H. 4. tothe Popes Legatesin England, and 8 E.1. + 
a .I'X. If a Foraign Ambaſſador, being a Prorex, commits here 
7s oe of HY crime which is contra Fs Gentium , as Treaſon, Felony ; Adul- 
the LordCoke 4. $ErY » Of any Other crime which is againſt the Law of Nations, 
buſt. 1535. Ne loſeth the Poiviledge and”Dignity of an Ambaſhcor , as 


unwor- 
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* Of Ambaſſadozs. 
unworthy of ſo bigh a Place , and may be puni here as any other 
private Alien ; and 'not be remanded to hi Soveraign but of cour- 


- -X. But if any thing be malur probibitum by any AR of Par lia- 


' ment, private Law or Cuſtome of this Realm, whichis not walum 


in ſe Fure Gentium , nor contra Fus Gentizm , an Ambaſſador re- 
7 here, ſhall-not be bound by any ofthem,, bur otherwiſe it is 


of e SubjeRs of tither Kingdome ; tor ifa French Merchant, or - . 


;/þ Merchant trades or imports any prohibited Goods , he mult 


at his peril obſerve the Laws of England; and ſo it was adjudged , 
: Paſe.33 Elix, inthe Exchequer , Tomlinſon, qui tam ver ſi Henry 


de Vale ©& al. upon the Star. of 19 H.7. Ca. 21. butitan Ambaſla- 


- dorimportsany prohibired Goods, 3 contra. 


: In Caufes Civil. 7 
- XI. The Office of an Ambaſſador does not include a procuration 


riyate but publique, for the King his Maſter , not for any ſeveral 
Subject otherwiſe than as it concerns the King and his publique Mi- 


niſters, to protect them , and procure theirproteRion in forreign 

ingdoms, in the nature of an Office and-Negortation of St4re; there- 
fore their Quality is to mediate and _— for them or any one of 
them, at the Comncil Table, which is as it were a Court of State ; 
but when they come to ſetled Courts , which'do and muſt obſerye 
eſſenzjal forms of proceedings, /cil. proceſs legitimos, they muſt 
be governed by them.: And therefore in the Caſe of Don Diego 


_ 


Serviento d: Acuna, Ambaſſador Leger tox the King of Spam, who » 


libelled"in the Admiral Court as Procurator General, for all his | 


Maſters Subje&s, againſt one Foliff and Ticker , and Sir Richard 


Bingley,for two Ships and their lading of divers kinds,of the Goods of + 


the SubjeRts of the King of Spain generally, and notpaming ofthem 
adduFt ad Port de Minſter, im the Preface of the Libel Egan 
_ them all, and then proceeds and charges them ſeverally thus ; 

PFolliff and Tucker Captain Pyrate, in alto Mare Belico das 


Naves aggreſſi ſunt, &* per vim © vielentiam, took them, and that 


they were adaut?e inpartes Hibernie,and that they came to the hands 
of Sir Richard Bingley, and he converted themto his ownuſe; (not 
faying where) and refuſeth to render them being required , it was 
there held, that a Prohibition ſhould go, for the matteristr}able 


meerly' at the, Common Law, and that ſuch a Procuration was not 


ood 


attached Tobaccoes at Land here ,, which one Corvero, a Subject 
Ten F L 3 | ro 


-P 


Hobart. fol. 7 1. 


Don Alonſo de Valeſco Ambaſſador from the Catholique King, 5 


"Be mncbattlogs.. Ss 


| hither, andthe Ambaſſador| bis 
Pn St 
pray da-Prohibition, which was granted 


Fol Gooliterea Landmult beer wen the C 


be ; andit _— —— 
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9. Fas, Heb. 212: MEFS: upon the 


Surega 


* Difingui 1. -—wreahany eur PT juin ri on 


Parte 1 apps Family, and whether | is Houle bea Senftnary* forall 

* lentarimine. Vi- it, upon the conceſfion of him with whom he Sino 
. <p frndlecn this notto the Law of Nations t ; und it hath Heen fron that 
5 ko of a hath inflicted puniſament on his own Servantzand 
ſam warns paca-. Vaſlals, as the Muſcovize did her herein England ; but for Fugitives 
Fur. Vide eundem that fly. into their Houſes, nay , their own Servants, ifthey have 
Ws 4s ins, Breatly offended, cannot bedrawn forth by force force , without x de- 
- alle Sai mandand refuſal ; which when done, x is then become x a offence 
(16.189 4-5,6,7. 


"> 


a 


in them. , 
Rex jaciſne X 1 II.- Moſt certain by the Ci] Law, the moveable Goods of 


weru regium an Ambaſſidor, which are aceounted an acceſſion to his Perſon, 
nuntium- pepul! c:rmot be ſeized on , neither as a pledge, nor for ayanrice', 


Es _ nor by Order or Execution of Fudgement, nonor by the: 


miteque meos : States leave where he refides ; (as ſome conceive) for all co 


Yet an &- ought tobefar from an Amballador, para Arad. on b 


mett hat neceſlaries as liis Perſon , that he may have full { ; ns 

mt he hath contraRed any debt, heis to becalld upon lindly, and 
the Ambaſſa- he refuſes, then Letters of Re ſt arezo go to his Maſter; & Fertil 
dour, nid atlaſt, that courſe may = vith bn as with Dedrorsin ano- 
; toomethis may ſeembard, yet Kings'," who»can- 
want not "Creditors ; but the Lord "Coke ſecmns 
» * forasto ContraRts and Debts that be 

" good Fare Gemtines, he muſt anſwerhere. _ - 


bert, for York Houſe Mich, 18. Car. 2, in Banc, Reg. + Grot. de Fure Belli nc Pavia, lib. 2. cap. 18, 
® Co. inſt. 4. 153. Certain itis ; that nonedareth preſurme to meddle either with their Perſons , 
Cons or Servants, wanuurieave had, EE CO RNAI impri- 


XIV. If an Ambaſſadout commits any private Outrage inſt 
. one of the Princes SubjeRts , —_— relides, unlels it be to 


* ad the Digi af tis hrs, or 
conceived b 


aj rode 


£ a tinOere beconml. 
| ed by theSubeca ofa Price wi he reſides his Per- X 
© ſon, the offenders quay be ſubjeRedto puniſhment the Queen 
of Smokes having made rs peaaed 2m many Gratia (after he had el- 
by Providence out of Priſon; and by a greater from his Cotgs- 
4 rrey-men) her Ambaſlador for that _—_ wm Lewis the r5th, Barkreave in 


T5 rh oncphr ped, Fol ieroing it chan- 
+ cedthat in oneplace as they great number of People were 


lac oe erm Sr mana 6 By ai nd Coen 
viag oldly Grove company , the Archers then attending 
Execution with ſhort pieces, (concerned ſomewhat : y that the 


hm; horny and the Coach, eventhrough his hat ; the 
| to be ing ordered three or four of them 
", mbehonges, but that Good Aſan firlt pardoned them himſelf, and 


»* XVI. The Republique of Yenice imployerh generally more 
IJ p——_— han any cbr Sas und hey are ooh Pi: 
FF. ha ps Loy , the Commiſſion of the Or- 
| for thtee years, but he which reſides atyConftanrine- 


Py Pd Anbaeas” but Baike, there ; 
| EE EF ae pole may allows him a Armas Lone, x-eangy 
- » Grandexr, thantoanyother, _ by the ws of Venice whatſoe- 

yer he expends is allowed him upon his accounts, without any exa- 
+ mination; the which no other of their publique Miniſters © State 


| RT 
| ice there can be no Extraordi Ambaſſador 
| uploy'd; nal mee have been Ambaſſadors formerly, and u | 
. theirretumareſtrialy examined of their comportment in their + Bodings do 
and are to diſcover} what Preſents they have received ſrom *2%%% 5. 3. 
Penis or State to whom they are ſent, the concealment of which 
s of a dangerous conſequence Nor 


88 - Hf P2otection-by the Laws of Natious. 
* Fac. Aug. Nor may a their Ambaſſadors receive any preferment,* from 
Ti.wan lib. 7. any other $ during. their Legation : The Patriarch o Aquileia 
Aon dice yed, and Hermolae Barbaio being there Ambaſſador for that Re+ 
RE robes, publique , the Pope conferred on him that Eccleſiaſtical Digmity , and 
An. 14$6. made him a Cardinat ,. which bcing known at YVenice, notwith- 
'{tanding he was a Perſon of greatdeſert,, and had given noticeto the 
Senate, rich, wellallied, and had good Friends , they ſent expreſs 
comrpand that he ſhould relign the Patriarchſhip , otherwiſe they 
would take from his Farher the Procuratorſhip of St Mark, and con- 
filcate all his Eſtate. | 
Burt if ſuch Ambaſladors have received any Preſent, Gift or Rew- 
ard from any Forraign Prince of Republique, and ſuch Miniſters of . 
_ Pawlree Oo * State are thought worthy of retaining the ſame, ſuch a Grace muſt 
17, 14. Fence» pals by the ſuftrage ofthe Senate , to obligethem morerothe bene- 
hong volence of the Republique , than to. the bounty of any. Forraign 


Prince. 


— 


os. © Yits ) & 3 4 
Of the Right of delivering Perſons fled tor Pro- 
- tection. | g 


_ I, Where Snperiours ma become culpa. | V. Such Perſons have Leets.veſuſed to 
ble for the Crimes of their Subjetts. . be delivered up, and on wharreaſen 
I. Of puniſhment , in whom lodged , deny'd. . 
- and wher: offences to another Prince V1. _Admitting not compellable , whe- 
ſeem tobe excepted, *» | therheonght woluntary. ; 
NI. What is meant by the words deli- | VII. Of Perſons running away with 
vering up, and howgonftrued in di- | the Revenue, whethireo br delivered 
vers Countries. p68 wi by the Perſons into whoſe Conntrey 
IV. To what Crimes it can extend. | F ey fled. : -$- 
I. E Athers are not bound for the fault of, their Children, no 
Maſters for thoſe of their Seryants ; nor Princes for the A- 
Zeno interce- ftions of thEir SubjeRs,' unleſs they become ers in the crime ; 
-->. «oe - the which may be done in two reſpeRts , by.ſufferance and teceipt ; 
3 ru, and therefore if Princes ſhall ſuffer-their Subjects by Piftures of Libells | 
the Legates with to abuſe another Nation or Commen-Wealth , it'is the fame asif - 
him belought they ſhould Authorize it. Brutus to Cicero, How can-you make 
them — with vs wilty? Yes, well enough, if it were in-youto hinder it ; but 
revars; Ne faire a- . . p F 
rem civic. ICCEIPe may admit of ſome further ſcrutiny. - . 
+: aſiqmirent,juo II. Common-Wealths being Infſtitated, it whogreed, that faults 
q«ermqu perieu- of particulars , which do qury ay. to their own Society, 
'o jac te, 13%) ſhould be left to themſelyes and their Soyeraigns to be puniſh't or 


P 


l19 40+ conniyed at , as they judged molt fir. 


0 Yet 


 nours into whoſe Territ ory ſuch fly to ibn 


- often” requeſted by wr 
ak og 1 of alt his Subject ;/ then fied for wenn A Lal 


-to.that poor gia ena pd Sut was ! 

| mporruned þ yn promle.tut not be'putr, ....._- © 

| ; — livered « pa 4 by 
the ſame: But the malice oftharPolaique PrivcatheF 


Ambaſſador fr the Pope tothe F rench} 


| of metered oe Ha: 
che he ie ns 


an. aft, tending to” the"ſ | 
Bs. "by Gine an offence 'thir's 
4, 6. itisto be puniſhed cyety where, 


the offence : in il aioki, 


ſkropger caſon it is tho th rincesor Repu s thathave 

received ſpy: wjurhe have rights nr puriiſurmment forthe -- 

ind that 1s offered them, leaſt f6 ' 4-7 iD to the 
thei Ons. 

The ueſfion is ilulttiois,' Opinions ginggaded on ſeve- 

ral great Prefidehts have been; borh'Wayes producet; generally it - 

bath been 'that thoſe | arefled, 


F248 to do pe of therwo, - algo | en? 
Ca or em to! 
ory Deng called 6 opt] the conttiry 6 = 


cain'it'ls 
| rare ah , is underſtood, ERC tothtlegal age 


ment of thaz Price o | FL bubothaded: Koda ; 
was the-Declaration of RbeIY a Ree N= 
jm up Up Edman. an a 


up to hin who kept him. - A Attainted. by 

TID and conftruing his promiſe to be perſonal to him- A& of Parlia- 
commanded-his-Sot Henty after his etgexecmte him, Ms 12 H-7- 
who-in the: of his'Reign upon. cold blood performed 0. Inſt fol. 180, 


and 75 8. Vide 
Iipe: Lord Herbert's 


the uncontroulable Will of the Son _ 


ce: ; the cxample. of which not.long UNITE the Fw: ns as de 


occalion-to beware of truſting hn 
like occalion., for Cardinal Poole not ma 


Dg.s 
then in -Amity and. Henry the Eighth. in Leagu _ 
but in Eoeity with chefubtt; requel Me Code ie. my nap We 
ed up, butcould notiprevail,  beingdoubly armed, asthe Ambal- yaung, Soc x 
ſador- of aSoveraign Prince forluch Arena in Reb. Pep, £0. 
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which are uni- bute much.;. 
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Condud to come and carmune Sr rrderaren drome 
buttheDuke after he had hi pos 4 13. + Laden Foie Fra Tho mmege 
tclyafter cut off his head ,, il, Comines lib qviews Pi 
tt Roman wr” prone 
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Walter Raleigh difa Dh lugs hich hands, ſhall never be numbred amen | 
Bb. 5. 68p.6. $-2- the re of bis Heroical deeds: No, ir ſhall makeig wal 
; ' dar Roman fs 
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| Df pomertin by the Lads of Navi MB 


. <4 Man who hath htretefore bee 0 
th Prafias, , comrary "no hes 4 


was! = Gallia neachingr 
omen oor in Anglia quid macks 
oſcere y ©” 6x jure apene;, -mlorny 
le or Tees we nereſ» 'ut { ſa y0/g Regni libertages 


34 Eizabeths 
* Cambd. fol. 3 F- 


tranſmit -#, 190, 
— Gohapke EE Eo bs bcc 
Y: proc Regiciales to be delivexed Auno 1660.” 
then of Holland. : ns Nelrrw30Nn ; vat ny 
«V4; Moſttertainitis,: itWarothreanad1o4 Nati axPeor That politic 
| x1 16.0 F Tees x more 
— came Wc ay 


| Pompey , op oe ants Plagpex”: 2.4 
from the Victorious Ceſar , epi as $a "FPOgre would ap 
theSeory ofthat day #114 - v-{ or ſendhim out 

Pope Alexander (in that mona Feude berween himand the Em of England, 


\perony.. Frederick, who favoured Oftavien the Lntipops) fed diſ- Corbden4nne 
Fuiled Fence, the: ” Date and So eg dow ce Ew ap 32s 


,- frat 
pm — 


the Emperoxr broke forth into. 
ſaying , .< Tell .your.\Prince and. People, $1 
£ demands his Enemy Peoples thahipap 

ſl ys ſend i not preſeviy hops honey! handand foot ithafure 
F r him and the whole Em- 
©pire, and ey apupoonay yo Allanee or Lav of Nations which.» 
* ſhall be able to free them from revenge for ſuch an wjury', to | ad 
*[ecute which, he is reſolved to — _ men a 16K 
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-Df Photection by the Laws'of Nations. on 
VII, But- whether ſnch an [nnocene Perſon may be compelled to 
| 45 thr wh peta hand ro, may bea 


Men' afe bound of Mercy to ence Poor, 
yet [rantior be! be ond ang 0 : Ir is bs thing when the- parts 
are compa 10urs are 


d to. their Subjefts, for an equal conge compel} his cqual , 
but unto thar which is s Sue by right lici] ly taken ; yet may a Su- 
pea compe his Ink; AY to thihg h vertue commands ; 


fs Hu to Kath that Stern ENG | wats 1 pts ria + Leg. D»fert. 
-mnl& thoſe that wear TY LT and the like. Phocion, * Co. nft.z.fol. 


; pointing to his We Friend Nicocle .faid » 'T hings were come to g- WP" Pho- 
Fo 


extremiuy., that if Alexander. him, be ſhou con. Fides agi 


| rhink/be- were 10 be delivered *P.; In 'dthar (uchan Inno- viſa de.litos non 


4 2 prods. Livy lib. 7. 
$82ins Judicemns of parece; aligdis la Goode qulrnmdataeb fins multiondivem. 


cent, Perſon might be deſerted and.compelled tado that which Cha- The Son of | 


rity. requires ; - bur the lice ROYAL MARTYR feem'd \—Dizom pw hr 
another Opinion, when he came PID noe nab Gravecra Father 
Proto- Warr, Srrafferd... | © thathe contend- 
ed with Antho- 
ny and pes au about the bei the mel YER entertaining . Anthony and Augu- 
fturin kis Gally , the Caprain'which commanded whom 
and to carry away his Gueſts, and to make. prigdats of his Rivals: heanſwered him, that he 
ought to+ have dooe it without telling him of it , and ſhould have madehim great , without 
havirig made him forſworn : Certainly , anhoneft Verſon will never be of the mind of this Cap- 
tain ; thevefore inſuch extrethiries , Councellorr either for High advantages » Or inthe great ne- 
ceflities of thrir Prince , ſhould ſerye their EDI £17 Eitaqepand Goods , but not with 
thor Honour and Conſcience... 


VilI: Perſons that have wrong'd. or. defrauded of their 
Revenue, , eſpecially in England , Teena ttothoſe 
Princes whiktherabley hae fleaty(hove 

"Some- Florentine Nexchayts ofthe. Society of thee, zobald,, 

made ColleGiors and. Receivers of the. Kings-Quitornes and 
Rents i in England, Wales, #relartd and. Gaſcogne., running away . 
with-thole Moneys, Fray ep s and Goods for; .. . 
Rome, the. fem bis on Letters of 


por Fr 


hy Ret.Rome An. 4 


Ye Upon winners ir Goods; and "2; heme 4 
-pot long after t ne Kings Wrong ole Pour 1 >. M. 16. 4+ 
" awingebonus Dory. 
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he helps to FRG ,.and is in ſame manner the Auth 
other 1s Paſlive, a {there where War or the power Ws is 


L V. Secondly, we re F_ ing DE ITTES 
4 be had, nor the 1 os unl eat 
which may. be raken by tbeLaw of War TE 8 ot yea 

-Or no. 


V. Molt certain itis, bobs When aRally formed 
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in a place, yet a { 


. -may- in ntr 
"rome pom _ < pa Uh rag) 
L tag "a certain amme to. be. unployed in War, 
then. in ſuch » .the Map, whom we ſuppole, may, pay 


if as 


Of Lontributions in War. 97 * 


it 23 a ranſome for his life, or give it'as a Man doth his purſe, when 
he is ſurpriſed * in the High-way ; becauſe to this Man it is as | nd yt 
much as if the whole Countrey were poſleſt with an armed pow- {1,1 tc. of 
er: So ſeveral Dwrchies and Segniories dependant onthe Empire, Tycila: , when 
doin the preſent War between them and the Crown of France, pay he belieged Ro- 
Contribution at this day. - me, faith Agri- 
But if the Perſon or Countrey be not for thetime in the full poſ- 2% teri” per 
ſeſſion ofhim, whoſe cauſe he {cruples at, and that he or they have iti mall intu- 
not a le fear of extream danger, nor as probable aſſurance lis, /ed juſt ro; 
that without his help, the thing demanded, nor its value can be ta- #5 - »* pliti 
ken from him or them, then there's little excuſe remains for the at, 7** þ LP 
becauſe the very a&t (which his conſcience diſlikes) participates more porper ; Corner 
ofaftion than of paſſion. ipſum Tribets 
V I.- But where a Man or City is fully poſleſt by an invading pow- þ*rfran : This, 
er (be the ſame juſt or unjuſt) from whom he orthey cannot fly, _ cy, 
nor remove their ſubſtance ; molt certain the payment of Contribu- veaiſe, —_ 
tion isnogift, no morethan he, (as aboye) who with his own hands, DD IIM 
being ſet upon by Pirats or Robbers , puts his purſe into their | 
oor 4 for the Law calls not that a gift, T nor excuſes the party from t 44+ E. 3. 14. 
taking it: And though the parties may imploy the ſame tothe de- 4 # 4: 3. 
ſtruction perhaps of Innocents, and the like ; yet thatis an ation out Co. 3. bufs. f. 48. 
of their power, that giveas far as winds and tempelſts are, to which 
two, as we contribute nothing, ſo we cannot be ſcrupulous in our 
Conſciences concerning their bad effects; nor is the ſame repugnant 
to the Canon Law *, (which teaches us humanity , and the imita- * C.z, de Treng, 
tion of all their vertues, ) and therefore perſons, whole lives are in- &+ Pare. Nie. 
nocent and harmleſs, will not have ſubjected to danger or plunder , 244% 
which hardly can be avoided without Contribution or Tribute. 
VII. Again, thoſe that live on Frontiers , whoſe conditions are 
more eicklifh and deplorable, becauſe they are not fully poſleſt , nor 
taken into the Line of either , theſe live as it were in the Sy- 
burbs of a Kingdom , and enjoy not the' ſecurity or privi- 
es of others, yet ſuch Perſons _ lawfully contribute to 
» for though they be but partly poſleſt by one, and bythe 


other, in reſpect of their ſuddain a them, yet both Par- 
ties haye the power of deſtroying them wholly , thoſe ſor- . 
mer reaſons which juſtifie thoſe fully oofleſ » do alſo acquit the 


payments of theſe, for their condition here is more-calamitous, 


, Teeing they are really biit tenants at will, expoſed to a perpetual 


alarm, and that both parties wound one the other, only through 
their (ides, as thoſe this day that are ſcituate berween France and 
Germany, for being A po War, SYS 


- - 


| oO Tr 
93. Of Bontributiois in War. 


: 


-_- 


+ Exemplum no- cafe by the Law of Arms to ſhew themſelves equal to both, fin © Þ 
in affording proviſions. for the Armies, in 


tile vide apud permitting of paſſage, 
COM - 4 qo reiedin the beſieged. . 
(rpc ' 3*  V HI. NorcantheinterdiQtion of him, to whom ſuch owe Faith 
ng; and Obedicace, any wayes create the ſame an offence, fincethe 
declared wills of our Governours cannot make allchoſc of our afts 
ſins, when we obey or ſubmit to that power, which is againſt our 
wills, {as minch'"as againſt theirs, and it may be'with more of our 
miſery hath diveſted of the power of their Rights, and deprived 
us of the power of their Government; and by the Laws of War, they 
who haye overcome, ſhould Govern thoſe whom they have over- 
come ; and therefore whatſoever is exafted by the Conquerours ,. 
* Grotius de may juſtly be pay'd by the Conquered. * | 
Fur Belt ac Ta * And'fince Princes by their commands cannot the nature 
6% bib. 3.cap.S. If humane condition , which is ſubje& naturally to thoſe fore-men- 
tioned changes ; it would ſeem exceeding bard co oblige us to almoſt 
moral impoſlibilities 7 and though thoſe Political Commands were 
, as Laws, yet doubtleſs they ought not to be obliging , but accor- 
Fure _ © ding to the Legiſlative rule, which is cxm ſenſs humane imbecillita- 
_ ot aned ques ts is chat which -afaclly 55 call'd the prefrnpracaaiiitofs 
ob tutelam corpo F 2 prucous Wil 1, 
ris ſwi, jure feciſſe Governour, or the mind ofa Law: for in extream neceſſity itis to 
exiſtimeriy. bepreſumed, that both their Wills proceed from the rigour of what 
Fe we v1”: they havedeclared, rather than by holding to that which is their ſup- 
D. ae juſt. &j%: poted Right , introduce certain miſeries and confuſion : without 
receiving any benefit thereby to themſelves. Nor could _- 
' Urricht, and others ot the Conquered Cities in Holland, aban- 
| _® And that is doned afterwards by the French, entirely preſerved from deliruction, 
erg "he be condemned by their Confederates,. forthe ſumms by them pro- 
Laws bf Lea. miſed to the Enemy for the preſervation of the ſame. 
es; for ſuch Neither are ſach Commands or Interdiftions without their ſenſe 
ing made, the gud profit., * though they be not poſitively obeyed, * for thereby Go- 
Aough the vernours ſhew to all theworld, thatthey renounce no part of their 
me King, or his Right ». NO ,/ though it be there where they cannot exerciſeany part 
ſucceſſor be dri- irjuſt power. ' | 4 
ven out of bis I X. Nowthetruejntentions of ſuch Commands or InterdiQions 
Kingdom Bo is, that the Enemy ſhould not by any means be affiſted or ſtrengthn- 
the ©ed ; but if fac tbirions ſhould be obeyed 3; nay atſucharime, 


Ki m re- X 
—_—_ þ when they and all their ſubſtance are abſolutely by the Enemy; 
he hath loſt the moſt certain fuch commands daſh againſt able, and the one 


; poſſeſſion.  Ccountermandsche other;for if they refuſe to ſubmit inſuch acaſe,then 
wy L apt they do that which adyantages their Enemies: Becauſe at that time 
© *bbac.r7 $19, they Will take all, whereas in caſe of ſubmiſſion they ask bur a part. 4 


6. 


eF* 


# Þ 
= 
oo. 


* 


"4... 
1 . 


4 Enemies 


F 


by diſtempers. 


Andakthough, by after variet 
ſhould recover that' place , whic 
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'X.- In all Wars there arealwaies ſome, by whoſe diſafſeQi 
gain more than by their compliance , juſt as Phyſicians do 


of ſucceſſes, the ſuſt Governour 


59 


ſoſubmicted to the power of their 


Enemies , and for that reaſon ſhould puniſh thoſe that were plyable 
'* to extream peceliey ; yetit follows not upon that, that they who ſo 
' , fin 


conformed 


» or did that which wasabſolutely unlawful ; for 


we well know that reaſon of State oft calls for Sacrifices, Where there 


- s no faulttoexpi 


: Oftraciſme and Fealoufie make away thoſe who 


are known to deſerve molt, but in ſtrict right which is the term © 


this queſtion) the Juſt Governour oughtto 


unfortunate than faulty. 


EIT 


ook upon them as more 


yr 
> 


oe E.e ll 


CHaAP. XIV. 


"Of the: Nayal Milicary part. 


L. The 


as peer. 
I. The Love that natur 
fom the Mariners to thoſe that are 
valiant and generous. + 
III. Princes in prudence ought not to li- 
fhentoo much ro the complaint againſt 
C 


ommanders. 
IV. Of the faults generally conſidered 
in 1p | m_ Mariner we. 
V., Of the puniſhments that general! 
.c on &h offenders. 4 
VI. Of Drankenne/s, Swearing , and 
other ſuch ſort of impieties , not to be 
ſuffered in Fleets. | 
VIL Spies , if law/wl to ue them by 
the Laws 0! Nations , but being depre- 
hended are to ſuffer death ; and how 
they are to be dealt withal by theLaws 
of England. 
VUL 1t « wot lawful! for a Friend or 
Neuter t0 relieve an Enemy , and Per- 
ns /o offending . how puniſht. 


e that Princes have by 
r 


IX. Ships taken as prize , the Ship Pa- 


pers» and other matters concerning 
the ſame, are tobe preſerved. 

X. Of things taken and acquired 
in War , how the right of them 
becomes veſted in the Captors , and 


proceeds 


how that # to be underſtood Ly thi 
Law of Arms. 

XI. To fteal the Cables or other furni- 
ture of the King 's Ships , 

+ how peniſhable at this day. 

XIL. . Ships ſurrendred and voluntarily 
ſurrendred, how rio be dealt with, and 
whether to theſe that ſhall reſiſt it , if 
"wa by force,quarter may be refic-" 

4 


XII. Ships of War generally ought not 
to be yielded , but if entered or diſa- 
bled , whether they may not accept f 

uarter , handing with the Oath cal- 
ed Sacramentum Militare. 

X1V. Of obeying Orders, the ſame ought 
puntually to be ollowed ; and ifbro- 
ken , though the At ſucceeds well, 
whether the ſame ſubje#s not the A- 
Gor to puniſhment. | 

XV. Of the obligation incumbent on 
Commanders and Seuldiers to beba» 
ve themſelves ——— + 
of flaying an Enemy, where 4 

xvi a, how ebhged by the Law of 
Arms for the affiſtance of one another, 
and of the daty of thoſe that have 
Fleets under their Convoy, 

XVIL _ beaten onght tobe 
"EY N a pare 


In Republica 


idem oft nimiuen, 
OG nibil mareri. 


L00 
purſued , and how for it is lawful to | 
flay ſuch flying with their lives in 
their hands by the Laws of Arms , 
and how the reeking ſword ought to 
be governed. | 

XVIIL Perſons exempted from the 
Sword , by the Laws of Nature, Na- 
tions , Cruil and Canon, and by the 
Municipal Laws of ſome Corntries. 

XIX. Mutining how eſteemed ,. valued 
and puniſhed at vhis day by the pre- 
ice of Armies » and by the Laws of 
England. 

XX. Whether it be lawful to detoy the 
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XXII. Of thoſe that ſhall diſobey ov 
firike their Superionr Officers , how 
_ : 

X XIII. Of mutining , and thoſe that 
ſhall att in the ſame how puniſhed , 
though they have a juſt cauſe of com- 
plaint. 

KXI1V. Of the care incumbent on Com. 
manders and Maſters of the Great 

Ships, as in reference to their ſafe. 
ty, ard the puniſhment of wil/u!l bur- 
ning and deſtroying them. . 

XXV.. Of the general offences at Sea , 

how puniſhed. 


XX VI. Court Martials how eretied , 
and what operation their Fudgements 
have , —_—_ whom. 

XX VII. Iudges , and _Advecates Pow- 
er as in reference to give an'Oath, and 
the Admiral's Me how limuted to 
the puniſhing af offences. 

XXVIII., Of mained Souldiers and 
Mariners , and the pt that 
the Law makes for t this day. 

XXIX, Of Triumphs. 


T. N Excellent General is an evidence of the Fortune of: -prP 
of a 


Subjecs , Souldiers , or Marmers of 
an Enemy , to forſake his Prince or 
General, and to bring over his Men , 
Ships , or .Arms , and where by Law 
they may bereceived ; and how ſuch 
devon may be puniſhed by the 
Laws of Nations, and of England. 
RXl. Of Sedwucers, Meſſage Carriers 

and Decoyers of Souldiers , how to be 
handled by the Law of Arms. 


ce , and the Inſtrument that occaſions the happi 
Kingdom : 'and therefore when GOD makes choiſe ot a Perſon to 


repar the diſorders ofthe World, or the good of a particular Sta- 
te , then is his care- ſhewed in the furniſhing him with neceſlar 

Principals to undertake great matters; the > Jonah are put in his 
Soul by that eternal Commander to execute, he troubles andeon- 
founds his Enemies, and leads him as by the hand to ViRories and 
Triumphs : And one of the greateſt expedients whereof he ſerves 
himſelt for this purpoſe, is to raiſe unto him Excellent Men both 
in Courage and Conduct, to whom he communicates his care, 
and who. help him to bear the weight of Aﬀairs. Alexander hadne- 
ver conquered ſia, or made the /ndies to tremble, but for Ephe- 
ffion, Parmenioand Chytus ; Ceſar gained many a Battel by his Lieu- 
tenants, and the farelf Empire of the world , which Ambition-and 
Evil of the Times had divided into three parts, wis reduced under the 
Dominion of Auguſtus, by the valour of Agrippe, Fuſtiniantrium- 
phed over Perſia, and deſtroyed the Vandals in Africa,and the Goths 
in /taly, by the aid of Belliſarins and Narcete : And it is molt cer- 
tain, that Noble Commanders are the Glory of their Princes, and hap- 
pineſs of the People; onthe other hand, baſe, cowardly —_ 

c 


v 
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cherous Generals, are the ſhame of the one, and the deſpair of 
the other. ' 
II. Hence it is, that Souldiers and Mariners draw their Lines,cither 
of love even to the mouth of Canons with a good General., or. mu- 
tiny and hate to the Main-yard and againſt one that is bad, for to obey 
them who are not their Soveraigns when they do them hurt, when 
they inſult and are cruel in cold blood , and baſe , cowardly, or 
treacherous in Battel, is a fad neceſſity for them, anda hard eſſay 
of patience ;- yet muſt they be obeyed, and the Souldiers and Mari- 
ners muſt not rebel or repine , but ſubmit till the Soveraign redreſles 
the misfortunes. 
III. Again, a Prince ought not to liſten too much tothe muti- 
nous demands of the Grew, or any others , whoſe ambition watches 
their ruine,. whereby ro conceive anger againſt his Commanders ; for 
it is caſter to purge out the choler and diſcontent that is got under the 
hatches, than to provide Commanders of Condutt, Courage and 
Faithfulneſs to govern their Expeditions. Belli/ari4s, that molt Ex- 
cellent Commander , who had no other crime than his Reguration, 
and waz not culpable , bur that he was powerful ,.. having conquered 
Perſia, ſubdued Africa, humbled the Gothsin /raly, led Kings in 
Triumph,and made appear to Conftantinople,ſomewhat of Old Rome, 
an Zdea ofthe Ancient Splendour of that proud Republique ; after all Procopius Hift. 
his Eminent Services , this Great Perſon is abandoned to Envy, _ in Vita 
a- ſuſpicion- ill grounded deſtroyes the value of ſo many Servi- 7 
ces, and aſimple jealoufie of Sraze wipes them out of the memory of 
his Prince: but he reſts not there, forthe demeanor had been too gen- 
tle, if cruelty had not been added to ingratitude ;.. they deprivehim Vide Sir Falter 
of all his Honours, they rob him of all his Fortune, they take from Raleigh » (16. 5. 


him the uſe ofthe Day and Light, they pur out his Eyes, and reduce nu S i  o_ 


- him to the company of Rogues, and the miſerable Belliſarius de- p,,,or. the in- 


mands a Charity , even that Bellsſaris the Chiefelt General of his gratitude that 
Age, andthe Greateſt Ornament of the Empire , who after ſo many hath been 
Victories and Conqueſts, accompanied with ſo high and clear-a ſhown by wg 
Virtue, and in the midſt of Chriſtendom, reduced toſoabjeRtand yt * ——_ 
lowa miſery. ble General & 
Nor was thiscruel and haſty reckoning.of F«ſtsnian let flip , with- Commander , 

out a cruel payment , for-Narces , who was as well a Succeſſor in there mer 
merit asin Authority to Belkſarius, who having notice ofa diſdain, Y mT 
conceived likewiſe againſt him upon a ſingle complaint, reſolved 
not to expoſe himſelf as a Sacrifice to their malice ; .and therefore 
better to ſhake off the yoke than ſtay to be oppreſled , ſoon ſpoiled 
the atfairs of Fuſtiman, forthe 02 Rang. and Fortune would 

3 | not 
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not forbeafto be ofthe party , which Narces follow'd, -nor to find 
the Barbarign, where ſo brave a Captain was engaged. Therefore , 
not one or.many faults'are to be liſtened to againſt Commanders, 
but patiently heard and redreſſed , but not to diſgrace or lofethem ; 
for ſuch having cpmmitred a fault, yer being admoniſhed by Love, 
may endeavadr by future Services to make recompence by ſome 
Noble Exploit; but diſgraced, become Inſtruments often of dan- 
ger and ruineto their Superiours. 5 

I V. Souldiers and Mariners faults are cither proper tothemſcl- 
ves, or common with others. . Won 

Thoſe are common with others, which other Men fallinto, and 
are corrected with like ordinary proceeding as other crimes of like na- 
ture, a Man-ſlaughter, Theft, Adultery , -and ſuch like. 

Thoſe are proper which do pr y appertain to the Naval Ace 
ktary part, and are puniſhed by ſome unuſual of extraordinary pu- 


niſhment : - As are theſe, not to appear at the over muſtersor 

over the Ship , \to ſerve under him he ought not to ſerye, to yage or 

wander long from a Ship- board, although he retarn ofhisown ac- 

cord, toforſake his Fleet, Squadron, Ship, Captain, Comman- 

der; or Officer , toleave his ſtanding to fly over to the Enemy, to 

betray the Fleet , Squadron or Ship , to be diſobedient to Superiour 
De Caftrenſs Þ*- Officers, to loſe or ſell his Artns, or ſtcal another Man's, to be 


- ap ems negligent in his Officer's Command, or in his Watch, tomake a 
tions militars Mutiny , to fly firſt out of the Battle, and the like ,” whichare very 
annone & C.de frequently fea forth in the Titles of the Digeſt and Code of Military 
weſt. Milieari. Aﬀairs, andother like Tiles which accompany them. 
Arrian , who wrote the Life of Alexander the Great, obſerves, 
Every thing # ng an offence in 4 —_ fl which s 97 5 ag 
' to the common Deſciphne , as to be neghpent, to born , 
4 be ſlothful. | 
'V. The puniſhment wherewith Soujdiers and Mariners are cor- 
refted, are thoſe corporal puniſhments, or a pecuniary mul& or 
injuncien of ſome ſervice to be done, or a motion or removing out 
O —_— , and ſending away with ſhame. 
By Capital puniſhment, is underftood for the moſt part Death, 
or at leall bearing with Cat with nine tayls gas they commonly term 
it , Ducksng , Wooden-horſe , Gauntlet , and ſuch like, unleſs happily ir 
be pardoned, either for the unskiltulneſs of the Mariner or Souldier, 
or the rautiny of the Crew or Company, being thereto drawn b 
Wine, Wantonneſs, or for the commileration or pity ofthe Wi 
and Children of the party offending ; all which is left to the diſcretion 
ofthe Lord Admiraland others the Supream Commanders,or Go 
tains, | VI, It 
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. VI. Trisneceſſary that in Armies and Fleets 2!l manner of impiety 
fhould be prohibited, eſpecially that of Sweari'g and Curſing ; for 
fuch are ſins fo fooliſh, that they unawares he'® Men into 
tion, rendering Men worſe than Beaſts , by a »w much the more 
they court that vanity of ſin without any of the appendant allure- | ; 
ments , which other vicious ations are cirniach en ; theſame 
in the end teaching Men todifayow G OD in their Diſcourſe and | 
Eons , by their intemperate and inconſider. te invoking him in 
heir Oaths:- Againſt ſuch , as alſo againſt thoſe hat ſhall givethem- '3 Car. 2.cap 9: 
ſelves up to Curling , Execrations, Drunkenneſs, Uncleanneſs, 7" * 
or other ſcandalous aftions in derogation of God's Honour, and 
corruption of good manners , Fines and Imp t; or fuck 
other puniſhment may be inflited on theny by a Court- Marſhal, 
* which is now reduced to the forfeitgre of onedays pay ; hut for  * By Orders of 
Drunkenneſs , the ſame extends pot to Comma! z or other 2 Rats aithgh - 
Commiſſion and Warrant-Officers; forthey upon conviction be- | 
fore the Admiral ſhall be rendred uncapable of their Command. 
And a Lyar convicted on Ship-boarg , ſhall be hoiſted upon the Artic. :. 
Main-ſtay with four braces , having a Broom and Shoyeltyed to his 
back, aheve be tall acupiznean hone, every Man crying , 4 Lyar, 
a Lyar, and a week following he ſhall clean. the Ship's Head and : 
Sides without board , ny. ch be practice of the Navy, Artic. 3. © - 
ro he receives greater Wages then for an able Sea-men, than half a , 
*; b. . . 
V it By the Laws of Nations, Spies may be fentto furvey the 7; 1. 2. cap. 
Enemy's Force, Fleet , Station or Squadron , .and make diſcovery F. «1:.. ad Leg- 
of whatſoever may give advantage to the Perſons ( : So Afo- Corn. de Sicarits 
ſes and Foſtns didintothe Holy Land; onthe other hand being de- 2": 
| hended, 'they are'to be put todeath, as z4pian faith; and by the 
ws of England, if any Officer, Souldier or Mariner, in aRual 
Service, js. in pay in His Majcſties Fleet, or any other Perſon in 
the ſame, ſhall give, hold, or entertain any intelligence to or with 
any King, Prince or Stare, being enemy to, or any Perſon in Re- gear. 1 3 Car. 2. 
bellion againſt His Majeſtie , His Heirs and Succeffors, without cap. 9. Art. 3- 
leave or Authority from the King, Admiral, Vice-Admiral, or 
Officers-in chief of any Squadron, they are to ſuffer death: Now , 
the bare, receipt of a Letter or Meſſage mores. — Aaare 
make a Man ſubje& to the penalty of this Article; the 
fubſequent Article _—_ the precedent; , in which it is provided , 
that if any inferiour Officer ;-Mariner, or Souldier ſhall receive any 
Letter or Meſſage from any King , Forreign Prince, State, #Po- 
eentate, being an Enemy , or on their ; an ſen Faſo 
| ; | 63. 
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does not reveal the ſame within twelve hours, having opportunity 
to do, and acquaint the Superiour Commander with it , juch Perſon 
s to ſuffer dearth; (8 likewiſe, if (uch Superiour Officer, or Mariner 
being acquainted therewith by an inferiour Officer, Mariner or other, 
<&r116. 4, or ſuch Superiour Officer , Commander or Mariner , in his own Per- 
. ſon, receiving a Letter or Meſſage from any ſuch Enemy or Rebel, 
ſhall not in convenient time reveal the ſame tothe Admiral, Vice- 
Admiral or Commander of the Squadron , he Mall ſuffer the like 
in of death , or ſuch puniſhment as a Courr-Aarſhall ſhall inflit : 
Now » Spies are put to death ſometimes juſtly by thoſe that mani- 
feſtly have ajuſt cauſe of Warring by others , by that licence which 
— the Law of War granteth; nor ought any Perſon to be moved 
with this, that ſuc vogue z are puniſhed with death ; for that 
proceeds not from their having offended againſt the Law of Na- 
tions, but from this, that by the ſame Law every thi is lawful againſt 
44d Leg. Corn, an Enemy : And every one as it is for his own profit , determineth 
de ficaris ms. either more rigourouſly or gently , but that Spies are both lawful 
and prafticable , there is no queſtion ; for at this day by the gene- 
Tacis. Hiſt, 5. - deymomms __ R wa is Gn out of ay 
Eats or Ships appointed., to diſcovery ofthe , 
and ode wo ke fate, and toſtand with them; in order to 
the taking cognizanze of their Force, as well Ships of War as Fire- 
ſhips, and in what-poſtare they lay ; which being done, thoſe de- 
ecCting Frigats are to ſpeak together , and to conclude on the 
they are to give, which done, they return to their reſpeRiye Squa- 
- drons ; ſuch Ships in ſuch ſervice arenot ___ to fight , eſpecial- 
ly if the Enemies Force exceed them in number , or that they ſhall 
have an apparent adyantage. | 
VIHI. Again, it isnot lawfall for any., be he Friend or Neuter\, 
= 1L- to IE Enemy _ ma wry. Souldier or Mariner in pay , 
multus. L424 26 ſupply him that conſpires the deſtruftion of my Countrey , u 4 li 
fudels Carlerts ae. ro be puns, of.” He oo be / bn nemy that 
ſupghyes the Enemy with neceſlaries for the War ; and therefore by 
Procopius Goth. the Laws of War is{o to be eſteemed ; and by the Laws of Englazxd, 
% if any Perſon in the Fleet relieve an Enemy or Rebel in time of War 
Star. 13 Care 2, With Money , Victuals, Powder, Shot , Armes, Ammunition, 
cap 9. arts 5. or ohne lyes whatſoever , directly or indiretly, he ſhall 
ufter death. | Wh 
I X. Ships being afſaulted and taken as prize , all the Pa Char- 
ter-pgrti 7 Bills of Lading , Paſs-portsand other W Fog what- 
ſoever that ſhall be taken, ſeized or found aboard , areto _ 


preſeryed , and not torn or made away ; but the yery Orig 
- - areto 


; 
- 
: 
p 


- and ſome 'print of the ſame remains in the things 
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fre to be ſent up entirely and without fraud to the Court of Admi- Arcic. 6. 


" Fatty, or to the Commander appointed for that mayo: » in order 


to the condemnation of the Prize , upon pain of the aptors lo{ing 
their ſhare in the Prize, and alſo ſubject to ſuch other puniſhment as 
a Comrt Marſhall ſball think fit. 4 

X. The Right. of taking of Spoil was approved of GOD, with- 
in theſe natural bounds which have been- already metitioned, 
is further evinc't by the appointment of GOD in his Law con- 
cerning the Acquiſition 7 Empire over the conquered , after 
refuſal of peace, Al! the ſpoil thereof ſhalt thou ms thy ſelf, 
and thou ſhat eat the ſpoil of thine enemies , which the LORD thy 
GOD hath given thee: Hence it is, that things taken from the 


_ Enemy, preently become theirs that take them by the Law of Na- 


tions , and ſuch acquiſition is called 'Natwal, for not any cauſe, 

bur: the naked fact 1s conſidered; And thence a Right ſpringeth ; 

for as the Dominign of things began from Natural re » Leg. Naturalem 
en in the $- «1s. D. de acq. 

Land, the Sea, and the Air; ſolikewiſe of things taken in War , Ew dom. it. 

but though this gives a Right to the Captors, yet that muſt be © "94 4»: 

underſtood to - Soveraign or to. the State that imploy'd them , 

and not to. themſelves; but if they have any ſhare of the Pri- 


| xe the ſame proceeds by the condeſcenſion or grant ofthe Soye- 


raign, which 'may be d or abridged as occaſion ſeryes; and 
therefore by the Laws-of England, __ War having a Prize, 

the Goods and all manner of Lading is to bepreſerved , till Adjudi- 

cation ſhall : but that is to be underſtood , where the Shi 
voluntarily yields: but Ships whom they ſhall aſſault, and take in 
fight or prize, the pillage of. all manner of Goods and Merchan- | . _. 
dizes (other than Arms, Ammunition, Tackle, Furnitures or © 
ſtores of ſuch Ships) as ſhall be found by the Captors; upon or aboye 


-- the Gun-deck of the Ship, become theirs * ; - but thisis to be un- * By the dona- 


derſtood where ſuch Prize may lawfully be poſlcſt; for there are ti- tion of His Ma- 


. mes when ſuch are not to be meddled with; and therefore it is a- /*©- 


_ the Rules of Warin fight, - if ſome of the Enemies Ships are 
diſabled ; yet thoſe Ships that did ſo diſable them , it they 
are in a condition to purſue the Enemy, 'cannotguri the _ 


| ke, pollels, or burn {uch diſabled Ships, and the is, {eſt by Y- 


ſo doing ſome mere t ſervice be loſt-, but they are to . 
UNE WIE ill the Flagg-Offcers ſhall give command for Arric. 8. 

Vluz.zali King of Algier, inthe famous Battel of Lepwnto, has 
yig behayed himſelf yery "_— there againſt the Cs 
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that he deſtroy'd ſeveral of their Galleys , and others , he took 


{ the reſt theGalleys of Pierro Bua of Corſa, of the Prior of * 


Meſſina , and Ludovico Tipico of Trabu, and Benedeto Soranza , 

the which he towed after him before the Battle was c 3 but 

| | that getting proved the loſs both ofthe one and the ; forthe 
Hift Repub. Ve- eos out of covetoulnels of the plunder , or otherwiſe thronging 
pet. /,12 74128 | , occaſioned their taking fire, in which the /3Forsin tho- 


mro 


ſe flames. became Yiltims, and after follow'd the rotal rout of the 


Ottoman power. _ * 
XI. Itisalmoſti le , that in Ships of War , which in theſe 
dayes carry fo confi force in Men , but there will be ſome 


amongſt them that haye heads of knavery , and fingers of lime-twigs, 
not fearing 'to ſteal that fromtheir Prince , which is applicable only 
for the good of their Gountsey ; ſuch fort of Night-wolves when 


Artic. $. caught, are to be ſeyerely puniſhed ;. and therefore to ſteatortake - 
away any Cables, Anchors,Sails,or any of the Ships Furniture, or any 


of the Powder or Arms,or Amunition ofthe Ship, ſubje&tsthe offen- 


der tothe pains of death, orto ſuch other puniſhment as the.quality. 


of the offence ſhall be found by a Courr-Aearſbalto deſerve. 
- Craſu perſwa- X11.” By the _nipth Acle, Focrcgn Ships or Veſlgls raken as 


ding Cyrus not p,; 4 + : 
to give up. Ly- Prize, ,. none of » Maſters or Mari- 


dia to bepillag 27s being Forreigners, bofiriiped ot digs In) 


* *_ ed by, his Men, fort beaten, pillaged,, or evil en andthe Perſons ſo offend 
tells him , Non are obliged to, render.double damage : this Law moſt expreſly 
$ OP Ions not extend to thoſe that obſtinately ſhall maintain a Fight ;" for moſt 
ever. mebat ences Certain, by the Law of Arms, if the Ship-be and taken , 
pertinent : tua perlilt in theengagement , even till the laſt , and then yield xo mer- 


- 20g 19 Cy, there has been ſome doubt, * whether quarter ought to be gi- 


: vento ſuch ; (for they may ignorantly T maintain with courage a bad - 
* J:ter. de Furs Cauſe: ) but Captives ,_ and thoſe that yield or deſireto yi MT Gre 


Bellin,49 & 60: 1s no danger; Now, that ſuch may be juſtly killed; emuſt be 


+ D & C: de ſome antecedent crime , and that- fuch- a one as an-equal Jud- - 


Furs & faiti pe would think worthy of death ;._ and-ſo we ſee great ſeyerity 
yo oh 4 het ics Caprives on _ that _ or , 
rinces indee ir- fielding on..condition of life not acc » 1 r 
_ Pur were: convinced of the injuſtice ofthe War, So kud $ 
Gods her the {rene whine or cruelty; if they had bloned their Enemies 
prayer of Sup- Name withunfufferable di $ 3 if they had violated their Faith or 
ret: exceFt any Right of Nations, as of Ambaſſadors ; if they were fagitives : 
The Syracss. But the Law of Nature admits not taliation , oo go 
fians were ac- YEty individual Perſon that hath offended ; nor doth it ſuffice , _ 
| | IP c 


if a Ship ſhall - 


L1NMAIL 


dS 1» AS... A4&.- 4. fa 1. .þ3 


” was to —_ from the Cap 


- - 'or ſuch other puniſhment: as the offence ſhall deſerve. 
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© "*the Enemies are by a fiftion conceived to be as it were one Body ; cu'ed for that 


though otherwiſe by the Laws of Nations ,. and by the Laws of they flew the 


” Arms, and at this day.practiſed , inall Fights, the mall Frigots, '=204 Chil 


Ketches and Smacks, are to obſerve and take notice of the Enemies wank hp ame 
Fire-Ships , and to watchtheirmotion , andto dotheir beſt , tocut had lain oe %. 
off their Boats, and generally the Perſons found inthem are to be ter and Son of 
put to death, ittaken, andthe Veſlcl it not taken, deltroy'd; and 2” Plutarthy 
the reaſon why the extremity of War is uſed to fuch, is, that by Fane Oo. 
how much the miſchicf is the greater bythe a& of ſuch Men if exccu- 
ted , by ſo much the puniſhment is aggravated it taken , and quarter 
oy © en by Law of War. ELIF E. 

X [II. Every Captain or Comm u nalf or order of 
Barrcl,or view,or (i Dn cfons Ships ot the Das ScrRebel.or li- DT ropes 
kelihood of ement, they are to put all things in the Ship in fit miral would 

for a Fight, as the breaking down the Cabins, clearing of Þave the Vanot 

the Ships of all things that may impede the Souldiers in the preſer- © *le<tto tack 


ing the Ship 20d themſcives, and ne the Enemy: ang fe Admiral . 
ming Ws, — y ; and gig generally * 


every ſuch Commander or Captain are in own yerſon, and put aboard the 


U tion Flagg, at * 


the ſtaff on the fore-top-Maſt head {that was when the Red was not abroad.) Burit the— 
Red Flagg had beed abroad , | -rop- lail was to be loured a little , and the Union F 

fore- rop maſt downwards When the Reer of the Fleet 
was fo tack the Union- Flagg was put abroad un the egy: baet the Mizon top Mait-head, 
upon which two figna's the Flagg ſhips were to continue the ſame fignalson their Ships , till 
the fame was anſwered. When the Admrai would haveall the Ships to fallinto the Order of 
Battcl preſcribed at the Comncil of War; the Union-F) Jus onthe Mizon peake of the Ad- 
mral's Ship," upon fight of which the _4dmiralr Squadrons were to anſwer it by 
duing the like |. When the 4dmiral would have the other Squadrons to make more faile , 

though himſelf ſhorten Gaile , a white Enkign was put onthe Enfign-ftaffof the Admira''s Ships * 
Inſtruction firſt of May 1666. Bur yet Signals may be altercd or changed as often as it ſhall ple- 


-aſe the Admir al to think the ſame neceflary and convenient. 


according to their Place , to-hearten and encourage the inferiour 
Officers and common Men to fight valiantly and couragiouſly, and 
not to behave themſelves faintly”, under the diſgrace of being ca- - 
ſheered; and if he or they yield tothe Enemy, Pirat or Rebel, or 
cry for quarter, heorthey ſo doing , ſhall bets vr gm 
ow, rhoug 
Souldiers or Mariners have obliged themſelves faithfully ro ſerve in 


ZE wr erent Freie ber ogg may we 


his or their power ta do his urmoſt in his or their Quality : for though 

the obligation for the Service be taken in the ſtrifteſt cerms of under- 

going death and ; yet it is to be underftood alwiyes conditio- 

nally as moſt uſes are , ys randy 
< 


"4 
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that Fleet or Princes advantage; and therefore if the Fleet or Squa- 


dron is beaten, and the Ships are diſabled, and left ſcarce with- 
out any to defend them, .now the Seuldiers or Mariners re- 
maining can do no more for their Prifce than die, which indeed 
is to do nothing at all, but to ceaſe for ever from doing any thing 
Lipſzus de Mil. either for him or themſelves; in thoſe ſtraits therefore it is not re- 


Rom. l.1.4:al. 6. yupnant to their Oath , called Sarramentum Militare , to ask - 


» ” EE quarter or ſtrike, and having begg'd anew Life and takenit ,' they 


the Oath thus, ae bound in a new and juſt obligation of Fidelity tothofe whom 


: Obtemperaturus they were bound to kill few hours before, neither can the Prin- 


ſum, &-ſaturus ce or General expe by virtue of their former obligation to 
| 517 ag , 7 him, they ſhould kill any in the place where the quarter-was gi- 
«500 HY = ven: Howeyer, this Fidelity hath not its inception ; from theti- 
ra vire: : and me of taking quarter; but when the Bartel is over ;' and that time 
ſuch , ayes he, whiCh is termed cold blood ; for without all controverſie, if a Ship 
nu ginricg en Mi- be boarded, and the Quarter is given, yet if while the Fighthſts, 
mens, *** the Perſons captives can by any poſlibility recover their Libertyand 
; Ships, they may by the Law of Arms juſtly acquire the ſame. 

And fince impunity is granted to ſuch unfortunate deſertors, 
yet it muſt be apparently evident ang fully proved, that they we- 
re reduced into a condition all hope in the Bartel; and 
therefore- the feet that forſook the Unfortunate Pompey before 
the field was loſt, were juſtly condemned for the Ereach of the Romar: 
Diſcipline and Law of Arms: And therefore the Article hathnot 
politively declared death only, but added , -or ſuch other puniſh- 
ment asthe offence ſhall deſerve , which proviſion leaves the Action 
to be judged and puniſhed by'a Council of War, who know beſt 
what's to be done in caſes of that nature; however, a baſe or cow- 
ardly yielding, or crying quarter, is be puniſhed with death, and 
that without mercy. p 

Xenoph. Cyr. XIV. The obeying of Orders hath inall Ages been in mighty 
Plutarch. Dueſt. eſteem : Chryſantus , one of Cyrus's Souldiers, being upon his 
calle «5 Enemy, withdrew his Sword, hearin EEE CE 
Ships of War. CQmes not fromthe external Laws of Nations, for asit is lawful to 

ſeize on the Enemie's Goods, folikewiſe to kill the Enemy, for by 
that Law the Enemies are of no account. ; but ſuch obedience 
proceeds from the Afilitary Diſcipline of ſeveral Nations: Bythe 

+ Leg. deſerto- Romans, it was a LawT noted by Modeſtinus, that whoſoever obey'd 
py D. as re rot his Orders, ſhould be puniſh*r with death ;. though the matter 
=_ Livy "Ye ſucceeded well, now he alſo was fuppoſed not to have obey'ed, ® who 
Manliani Impe- Out of Order, without the Command ofthe Geyeralentered into 
nin. any Fight, EI , . 

a or 
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For if ſuch Liberty were lawful, either Stations would be deſer- / 
ted, or (Licence proceeding) the Army Fleet, or Squadron would F 
be engag'd in unadviſed Battels, which by all means 15 to be ayoid-' , 


ed. M. Capello, a'Venetian Gentleman of an Ancient ExtraRtior, The Order | of 


. . : o Battle is to bz 
woes By charge of tle Guarding the Venetian Gulph , * met teins. ad 
with-the Barbary Fleet, whom he foaſlaulteq, thathe burnt and |, ,11 «: they 

took divers of them ; among the reſt the Admir al Galley of Algier, are to endeavour 
(a Veſſel of vaſt bigneſs) which he brought with him away, and ſhe to keep in one 
remains at this day a Trophy in the Arſenal of Venice; the ſervice line as much as 

| may be, and 
although Noble and Honourable, and ſuch as brought renown to ,;, oughthey ha- 
the Republique ,/ yet in regard it was an Action exceeding' his ye beaten ſome 
of the Enemy 

yet muſt they not purſue a ſmall number , before the main of the Enemy be beaten or 
run : Nor gught they in chaſing , chaſe beyond fight of the Flagg, andat night all chafing Ships, 
are to return-to the Flagg.” luſt, 22, 23. i 1. May 1666, * Hiſt, of the Repub, of Venice » 


fol. 170. 171. 


Commiſſion , he was adjudged to puniſhment : (but his great Merit 
and Alliance preſerved his Life) ſuch an exact obedience thatSe;gnio- 
ry expects to be pay'd toher Orders, be the ſucceſs never ſo Glo- 
rious: And by the eleventh Article, every Captain, Commander , 
and other Officer, Sea-man or Seuldier of any Ship, Frigot or Vef- 
fel of War, are duly to obſerye the Commands of the {dmiral, Artic. 1. 
or other his Superiour, or Commander of any Squadron, as well 
for the aſſaulting , and ſetting upon any Fleet, Squadron, or Ships 
of the Enemy, Pirat or Rebels, or PO with them, or 
making defence againſt them," as all ather the Commands of the 
6 Aamairal, or other his Superiour Commander, the diſobeying of 
which ſubjects them to the pains of death, or ſuch other puniſhment , 
as the quality or neglect of his offence ſhall deſerve. 
XV. Again, every Captain, and allother Officers, Mariners 
and Souldiers of every Ship, Frigot, or Veſlel of War, ſhall nor 
in time' ofany Fight or Engagement, withdraw or keep back ; but + 
on the other hand, they are to come into the Bartle, and engage, Artic. 1%. 
and do their utmoſt endeayourtotake, fire, kill, and endamage 
the Enemy, Pirat or Rebel, and aſliſt and _y all other his Con- 
federate Ships ; and if they fþall prove cowards, they are to be 
dealt with as cowards ought by the Law of Arms, which is to ſuf- 
fer death : Bur circumſtance of things may make alteration of 
matters, theretore there” is added, or* other puniſhment as the 
circumſtance of the offence ſhall deſerve, or a Court-Marſhal 
think fit. 
There-are ſome Offices to be done, eyen ts them from whom . 
O 3 you; 


_— | GKilitaiÞ vatt. '- 
10. . Df the aa TY puniſhment muſt _ 
i injury; forr Wars were either 
icers Offc. 1. you have received an ow f the iſſues ot the Roman War according 
Ci fe {ure; and therefor {tina Juſt 
mY 2 urugrh. "rds Now ma ae in -% examining the Dy md 
ml , be known tion of Lite a 
te internal Juſtice may ay be for the conſervat 7 pack 
end of the * , Fg uu and acquiring of —_— is ſlain 
7ure Members, a aulting of Ships, happe be ſlain 
* Grot. de 5 . w 1n the afl £ {e no Man can 
Belli ac Pacu l.1. to Life ; _ or without purpole: on purpo without it we cannot 
cap. 2.4.1. wo BA rt either cy » ann raed a Countrey, "ai Ge 
party, ; fend our Life, ou a. aa that he who is 
rote and det na be uſt ir 15 NECE ry , A h the 
EE an, nd id nd rh rm bet 
for: un _ ain : have cn ', h Sentence oft an equa ucge y otter) in- 
rur : at qu de- iſhment of death in the . d meer misfortune 
therara ſcientia puniſhm cerytull injury an h; fothat 
nr _ =P now we mult pany which is as 'twere ron ears hang. meecr- 
infelix fed _ tercedes om the at of one knowing and willing , 
: And Ct. Nentner be « ; illing. ; 
"oy bath a Gay* 4 ha aQt of one ignorant or uNv ing lly illuſtrated; Tow have made 4 
mtenes 1 We | Thisdiſtinbon By 7 bemiſtn fortune, although you nei- 
wo _ difference "twixt an injury, a fa os KA thbeesr Dottrime snto 4 
A ſhew : e raft oricy ye 
paſſion ws ther ſinay | lato jor dorrdk br there worthy of equalp wrt yenks Car- 
whe, Oo Fice ; for you bav Wide Aa a the War,and 18s 4 bg DES ſeems! 4 
el U , "i 
dds made from 674 y We who at aft, men rs 
more a rs "ag he: ! 1, hef# power;tue gut are 67 or Pritoners of War, 
ow 1s a: Moſt certain to ſpare 2 IE are often 
the over- #pitr'a:Mo ity ; andin Hiſtories they | 
throw _ ron vy ! jc av of goodneſs renee hes prove burdenſomeordan- 
thage.proclaim ended, who when toog han to flay them,or detaint 
ed that whey comm le ather to eu ns Dn an ith En liſb:lotor the 
ſhould flee that gerous,cho ry { :asthe laſt F "Wars ks | - are not to be 
would. Po(y.iu4, thoughfor Ran _— {trike or yield up themſclves "1 "Gu 
vide Tacitus At ſame cauſes, they that ifton made by Covenant. In ie 
. £15 no provilion had ſmitren 
_ - = , [gs by Fe i ud Bare "mM 67 55 PRO 
b. Franc. | ence - nc to , ielded-: 
Hen " Ti. ucyd. the Wall; pr be te Famhadtouhe emo Fs = ary 
* Cr lib. do th is Wallin aſe in weak Sy xd Pope hand q-wx"y rl 
Bello Gaines. *-WINC Flaces Before an Aflault is made out the bloodly Flagg, 
T ng es o R & ; byfringor or two Guns, enging there be an abſolute 
—_———— 6 inftrutione are: however, Il as by the 
by aſlaulrt, aSIrnem re , Arms , as We! as y 
| _ «Sw was ccoginge quarter Cry d, by pay cant, Fre and Souldier is ro do 
raled and burnt, yielding oned Article, every Com the Enemy, or what- 
* andthepriioners ahove ment es 0 and cndamage 
partic rw, coke, fr VI. By 
Vid Pi. Conte loeyer may tend thereun , XVI. 
nos lib. 2. cap. 1. ; 
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X'V I. By the Law of Arms, hedeſerves puniſhment who doth 

not keep off force that is offered to his tellow Souldier ; and though 

it hath been conceived, that if there be maniteſt danger, that he is 

not bound to come in to his relief: tor ſuch Commanders may pre- 

fer the lives is his own Ship, before thole in another; yet thar ſuf- 

ficesnot; for every Souldier by the Law of Arms, is not only bound 

to detend, but bhewile to aſfiſt and relieve his Companion : Now 

Companions are in two reſpects, either thofe that are in actual ſer- 

vice with ſuch Souldiers ,. or thoſe thatare not, butonly commir- _ 

ted to their protection or Convoy, which are to be detended and | will defend my 

arded at the ſame peril and charge that a fellow Souldier is ; and ren = 

ns all Ships that are commited to Convoy and Guard, they v1 Blood, _ 
are diligently and carefully to be artended upon withour delay,accor- partake in bis 
"ding to their Inftructions in that behalt : And whoſoever ſhall be danger Sencc. de 
faulty therein, and ſhall not faithtully pertorm the ſame, and defend 5% 2+ 5 

the Ships and Goods in their Convoy withour either diverting to 0- 

ther parts or occaſions, or retuling or negk.Ciing to fighe in their de- 

fence, 'if they be ſer upon or aflailed, or running away cowardly , 

and ſuhmirring 1n their Crndey to hazard and peril, or ſhall demand 

or exaQt ay lily or other reward trom any Merchant or Maſter, 

for conveying: of any ſuch Ships or other Vellels belonging to His 

Majeſty's Subjects , ſhall be condemned to make reparation of the 

damage ro the Merchants. , owners ,. of others , as the Courr of 

Admiralty ſhall adjudge , and allo be puniſhed criminally according 

to the quality. of their offences, bet by pains of death or other pu- 

niſhment , according as ſball be —_— tic by that Courr Marſhak 

Now, thoſe Ships that are not under Convoy, bur ingaged in fight, 

are faithfully to be relieved; and theretore if a Squadron ſhall happen 

to be over-charged and diftreſſed , the next Squadron or Ships are to 

make towards their relief and aflittance upon a lignal given them ; 

which is generally given in the Admirals Squadron by a Pendant on 

the Forc-top-Maſt-head of any Flagg-Ship in the YVice- Admirals 

Squadron, orhe that commands in Chiet in the ſecond place, a 

Pendant on the M1in-top-Mali-head , and the Reer- Admirals $qua- 

dron thelike: but theſc !1gnals ſometimes change, according to the 

witdom and reſolution ot the Admiral.i Again , Ships that are diſ- 

abled by loſs of Maſts , ſhort under Water, orthe like ; ſo as they 

be in danger of ſinking or taking , the diſtreſſed Ships generally make 

a {ign by waft oftherr Jack ws / ord z..and thoſe next to them are 

bound to their relief; bur yer this does not alwaycs hold place, for if 

the diſtreſſed Ship is not in probability of ſinking , .or otherwiſe en- 
. compaſled with the Enemy, the relieyer is not to ſtay under pretence- 


of. 
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of ſecuxing- them, but ought to follow! his Leader and the Battle , 
leaving ſuch lame'Ships/to'the Sternmoſt of the Fleet j/ it being an 

un _ Maxime ,..7bat nothing but beating the Body of the' Ene- 

my can effettually ſecure ſuch diſabled Ships. © © 7 

XVII. It is not enough that Men behave themſelves valiantly in 

; the beating of an Enemy, for that is notall, butthe reducing of 
Ie. 24> him into a condition; torender right either for damage done, .or te 

, renderthat whichis tight ; which cannot well be done without brin- 

wor <a te ging hity to exjgencesand traits ; and therefore ifthe Enemy , Pi- 
the XU. & of 59, or Rebel be beaten,, none; neither through cowardize, ne- 
this Chap. gligence, or diſaffetion, ought to forbear the purſuit, andthoſe 
of them flying, nor ought ſuch either through cowardize, negli- 

gence or difafteQtion , forbear the aſliſting of a known friend in view 
ro their utmoſt power ,, the breach of which ſubjeRsthe offenderso* 

the pains of death, or at leaſt ſfuch/puniſhment asa Cowre Marſhal 
ſhall think fit. - 14 & | re | 

Empires are got by Arms, and propagated by Victory ; 

the Laws of War, «ey. 9k have pu. I ſhould governthoſe 

they hays ſubdued: Hence it is, -that Generals having ted 

a Conqueſt ina Juſt War, andip chaſe or otherwiſe have takenthe 

| Ships or Goods of the Enemy., -have abſolute power over the Liyes; 

Eſtates, Ships and Things that they by force of Arms have acqui- 

red by the Laws of Nations. wv 

But yet in ſuch Conqueſts, where the reeking ſword knows no 

Law, thatis, they aredone impure, without puniſhment: becau- 

+ Tacitus 3. An- fe coattive Judges'do grant them their Authority ; t bur yetſuch 
_ wer may be exorbitant from thatRule of Right called Yirt#e; and 
pn delifta e. therefore by the Law of War Captives may be lain., yet what Law 
rant. forbids not, modeſty. prohibits to be done. Henceitis, that Ge- 
| nerals do often reſtrain that power of killing ; for though ſuch Pri- 
ſoners of War do fight for the maintenance ofan unjuſt cauſe ,' and 
although the War is begun by a ſolemn manner ; yerall acts that ha- 
rele Ld from thence, oe oh by ineroal —_ oe 
Grotius de Iure win OW ig] dof in fighting, T yet c not : 
bell ac Pacis , wayes to beſlain, Abu that of ven Cres they, faith 
lib, 3. cap. 16h. he, * that now oanſegy paniſtouene, but have no meaſure: For he 
” 2. De, Clem: that in puniſhing goes further than is meet, isthe ſecondauthor of 


> 4 injury ; and the "eg reaſon why mercy is often ſhew'd,/ is, for 
that Souldiers of fortune offend not out ofany hatred or cruelty, but 
put of duty. ' | 


AVIIL Again , Generalsinthe meaſure of killing, 'look no fur- 
ther commonly than the deſtrudtion of thoſe who by force of Arms 
op- 


þ yy \ by the Laws © 


/ dad 
4 
% 


| Of the Naval Military part. 5" 
= Gppoſe them: and though Ships or Cities are taken by aſſault, the 
£W folic every individual kt the mercy of 
©, the Conquerour; yet Children, Women, Old Men, Prieſts, Schol- is Fits Camilli 
lars and Husband-men are to beſpared ; the firſt by the Law of Na- L5>y1ib. 1, & 5, 
ture, according to that of Camillus , We have Arms, fayes he, not 
againſt that Age which even in taking Cities is ſpared, but againſt 
armed Men, and this is the Law of Arms amongſt Good Men ; by : 
which we are to note,that by the words Good Menas is obſerved, the. +-Grotivs de 
means the Law of Nature) for ſtritly by the Law of Arms, the ſlayers /*7* 3eits ac Pa- 
of them are without puniſhment. or hers oe 
Now, that which hath place in Children alwayes that haye not (hat many pre- 
attained the uſe of Reaſon, danny; wa mer nbd ene we may be 
that is , unleſs they haye committed inp. iarly to be found out. a- 
avenged , or douſurp Manly Offices, asflingi ſtones from the 3%i%% Men I» 
walls, * pouring down burning pitch and brim-ſtone , and the 19906. oe: 
like bituminous ſtuff » firing of Guns and the like, for it isa Sex calumny it ſelf 
that hath. nothing to do with the Sword , that are capable of that can. find _ no- 
clemency. | | thing (0 127, 66 
The like for old Men, whom Papinizs obſerves, are nottobe _— i 
ſlain; ſo for Miniſters of Sacred things , even Barbarous Nations, * Herod. in Yi- 
have had them in reyerenceand preſeryation ; as the Phils fins cne- ta Maximin. 
mies of the Fews , h | ep Scan whomthey did #417 | 
not harm : .and with thoſe Prieſts arejultly equalled in this reſpe&t, 727. 
they that haye choſen a like kind of life, as forks and Penitents, Turbaenis.Vi8. 
Whom therefore as well as Prieſts the Canons following in natural D. loco. 
+ equity , will have ſpared. * Totheſcare deſeryedly added thoſe that ! Sam-10. 5. 3-- 
ve themſelyes to the Study of Learning and Sciences.uſe- * 59 79; 18- 


to Mankind, beitin Univerſrier, or other publique Schools or £219 men, * a 
Colledges. a 30 Cap. of Mag; 


To theſeare added Tradeſmen , ÞF fo likewiſe Merchants, which Chara, fol. 58. 
is not only to be underſtood of them that ſtay for a time in the Ene-. © 4 779180 & 


Pace. 


mies Quarters, bur of perpetual SubjeRts, for their Life hath no- Leg. execut, C. 
ig to do with Arms, and under that name are alſo contained que respign. 
other Work-Men and Artificers, whoſe gain loyes not War, . but | Vide 2. Inſt. fol. 


gan, Captives, and they that yield, are not tobeſlain; for 6.4 Lo 


to ſpare ſuch « a Command of goodneſs and equity, ſayeth Seneca 5. * De Brnef. «. 
* x Hoſtages to be d — 'd, ar 4 of Scipio ; cap. MR , 
who ſaid , He would not ſhew lis Diſpleataron harmleſs Hoſta- oy lib, 28. 
ges, + but upon thoſe that had revoked , and that he wouldnot ,, EE faith 
take revenge of the unarmed, but the armed Enemy : *Tis very true, ;,,, 
by the Law of Arms, if the Contra be broke for which they be= - 


P came 


in Nice- 


*:Grot, © | 
Bell; as Noe ns. ALOE, (096 a dr ct 


bb. 3.cap. 11. 


'Ofthe Naval ns Gi: - 2 
| ma bes. BE Kg. oper iowhbonrge 
me chacene is not without fin, -for 
life, tos, T fup- 
poſe an Innocents life; but without controverlie, it thoſe that be- 
come Hoſtage be or were before in the number of grievons Delin- 
quents, .or if afterwards he orRbeen ble eh given by hippo + 
great matzer , the panifhment of lnchay be free from i 


XIX. . Where offences are ofrhotemaeees the may ſcemworth 
hal a; Ma, yp the like, ' £7. it beapoineof mer 
multitude ofthem to remit extream Right, 
+ de 6 acdc rotht of Sn T The ſtverity of a General ſhewau ſol 
6 nl ticulars , but vida is aocefſrs where the whole A 
imbltwn oft. Mas. 65. weed pe What takes e049 anger from a wiſt Man? the miuti- 
gi” monendo ; ; * ots's 


6 no : fic enimt a Js eſt w_— rwdio 4 4ntjum 3 everitas autem Sad h 
_ we rap bor omen 5 +þ mn nn 


Poccata fp awcorum. 


+ Pide Gret: lib. tude of Tranigreftoy « Hence it was, , hinge? | 


Rt: 313771 cron, or 


ALTHC. 19. 


6 ; ” % 
<Antic. 20. 


Thewovers al Iu 


- : 
toa”T0 
” > Au 
- F- , 
4 « 3 | *.# wt * **= . 
» #) , 


—_ obſ knows; that bl may be; the breach of which - 
aq q a eee and being offuc 
drow conquer ovghs Top be puniſhed : So like- 
of any words 'or Mutiny ,” or t 
endearing wo to make racdeker AfEnblles gory apon ap pre 
oeyer , is death : And the very conc of 
any wn og neva and mutinous practices, deſigns or words, or any 
poken by any to the _ of His ao or Govern- 
ment, -or any wotds; praftices, or d bx 
rance of the Service, and ſhall not ec 
ſuch pains and puniſhment as a Coxrr-Afer wr think fir. And 
whereas in caſe of the offences commirted againſt any of the Ar- 
ticles for the Goyernment of any of His Majeſties Ships of War, 


kh ' Of the Nabal Gflitary part, 
” within ths Narrow. Seas, wherein the 

- Red; (execution of ſuch: Seftence-ought not to be n -Withour 
leave ofttie Lord Advviral; "rhisof mutiny is totally excepted; for 
WAY y be executed irmime 
cis not lawful for Priices or States te milce of thelpEindtiles 
Traors, or to deſert the Service oftheir Prince , to hengonre 
their Ship py —_—— kelerwss tot wful 
for an Subject to do the ſame, fo totempt him he that Grot. de FureBel. - 
4 firming to another ," 'Gos alſo hinifel-; but if © 46 Pacis lb. 3. 
- 2 Man' wilt yolutitarily ;; -any -other- his © 

own, bring over the Ships or Armies, or deſerts the'Service of 

his Prince to ſerve another ; this, though a fauk in'the Deſer- 

tor, is not in the Receiver , We receive @'F pt hat mnt 


War, (Gith Celſag *') that is; #t 15 wot pb obo Lnck mole Law of War ts * rg. Tr anjſu- 
admit bins, who 4 eds th id bis Exe* gom D. de acgw 

. nies; not aft ſuch to: ona ora ſhaltbe agreed; usin 754m dom. Zo- 
the Peace of Lewis the x 1th . *H fort of Gameſters,, ts Eg" 2 Le- 
es, ol are to be ſeverely: $8. 9. 28. 34 
-that 1 wo Ara vom 
' or turntotheE _—_ ren 


15 
ofdeath afeto/be iu 


Artic. 14. 


 reos majeſtati: 
oo Hagran boſtes 


© all Perſons! Prince from whom they fled ,/ haves right inal: bon | 

ate es. Gvor. 
OTE: lonrres.apoapteyo es may be ſent to-viewand ſur- —— r5. 
SY rad -Force, Fleet Fleer; Statita, and make ny W pac x; Fram 


ive advantage to the Perſons 
oe ur tO death y f Ling 6-2: 
, . 3. $. lt. ad leg. 


Corn. de Sreariis 


therefore by the Lawof Armi; 
, geo cans 


ur | , 
him, ſhall ſuffer 
the matter 
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gr 


t! of water as is within their direQions , Sp coghnlich 
receive Orders for, and ſtand off I; 
, torn Fuck burning of any Ship or Magazine-ftoreof P » Artic. 27, 
e Spear Ketch, Hoy or Veſſel, or Tackle, or Furniture the- 
- k 


ging, [Moog appertaining to an Enemy orRebel, ſhall 


ax ith mr arr often eelling on Spb Crew, bo 
W Law puniſh, as a quarrelling on board, u 
Y wa; ſpeeches tending to make quarrel or diſturbance, ps, 2 Attic. 23, 
ul killing” of any Man , -> Robbery, Theft, c and the »Ar:ic. 28. 
unnatural fin of $ and Buggery., committed with Man or ©-47'*- 29. 
, all which, and other ſays and mildemeanorrare puniſhed 
erp rk or according tothe Laws and Cultomsin ſuch caſes uſed 
'at Sea; 4and when av eng ranges ena ere" Sadntpennney 6 Ardic. 33 
particularly mentioned in the Stas. of 24. Car. 2. cap. 9. and contai- 
ned inthe Articles or any others, and for the which 
mined, the Prov Marſhalinto take thew io and not ſuf- | 
bro to nr Fn LET e Artic. 31 


3 SS 


s” = AV aw  w HK 


, _ - 
which po- m5{7o. 
” Rick 
Ucn * Fraudat.. fti- 
x7 pendii. not 
itis ſac- ue Rom. lib. 
at hs ed eſpecially '** ©? 55 
ebay bu und the like fort of | 
2 enjoyn'd on a Souldier to relign” 
j- NE EE ea reds Note A wee + Cemſeo Haſt a 
| for their Honour , Haſte pure donari, ſoothers for their ”'* - 


= 


F were inforc'd to relign up that weapon of 
| [Zu mae fourth ſort of puniſhment was , that the whole Cohort: 
which had loſt their Banners or Standards , either in the Fields or at 


EO 4 SERRA _ Co 
ved of their allowance th Wheat, and evday Cn renin 
hort had his Souldicrs belt or girdle taken 509 ow 


P 3 


oor roy og 
om 127 any cup length : =z SR A , ofthe 
| other Souldiers to walk with peaks La 
metimes carrying a pp par arey ener ua 
Town; the Wi of their _— Was, the openingofa Vein, 
or letting blood in one: which generally "_ 
ron an RO: | 
pam na a nas hm 

rene War: 


Lidl de milit. —_y_ py 
Rom, lib.5, Dial, men ,: of thole 


"1g ate tt "andEx | 
oewaus ich Be comment wa by 
37 Bu6. Sls. before, them, the ſame works. no 


13 Car. 2. cap. 9, 
Q 


r 


of the Statute, to adminiſter.an Oathin order tothe Examination. 

or Tryal of any of the offences mentioned in the Stat. of 13 Car. 2. 

cap. 9.. and in his abſence, the Court- Marſhall has power to appoint 

any other Perſon to adminiſter an Oath tothe ſame purpole. - 

| 20 Ins qnlargss o0% the Power and Juril, ofthe 4d- 

miral any further, only to the above-mentioned offences in no 

- - caſewhatſoeyer , but leaves his Authority as it was before the making 

*. aiboliane.- 7.6 uf ics; | 

© {, Nordoesit give the Admiralany other or furtherpower toenqui- 
| poi peri any ofthe bore mancangs lavage, unleſs theſame 
be done u main Sea, orin Shipsor Veſlels, beingand ho. 


yering in peamgnrqhg! 4 wag or Fe 54-3 1-14 meer. FR 
. 2 or : | diction Oo + 2+ Cap. 3+ 


I 


of ©. 


" , orof 
in, containing the particulars of his hurt and Services. 
lowance to one not having been an Officer, isnotto ex- 


Annam ; 


_ Z"Onder 4 Lieuwenam ———1 7, 

a e : = ; *. c Lieitenant —_  ——— 20. 

GY 's % » fre 
Ir, 


arrives at his proper Treaſwrer , they areto be 


m Tre urer to Treaſurer , and w are provided 
7 if aw Pee II? 


WT ove this Pronfioo , Zip SecredMajafly hath provided a fue- 
® ther ſupplemens for his maimed Mariners and Souldier diſabled in 
the Service, which is iſſued out ofthe Cheſt at. Chatham , andcon- 
tancly and duly pay's them; and foxhis Commanders; Officers 
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as common , andloſe their Penſions : Over- 


edaboard, he, of his Royal Bounty, hath given 
to thoſe that bear the character of War, and purchale the fame by 
ce , EIT 


- 


Ca. de Triumph, 
Dion. Halicars. 
lth. 's. 


120" Seve Bbc ape 


Fide 2 h ons *rP in of Triumphs to their Generals 
4a IE TR of f whicty they giving 
. rerum aepred. eral rid in Lis Charior, adorned and crowned with the ViQtorions 


| and withour this Ce as Cs obs Trophy 


which his Anc rs had with fo mack ory 


their truſt in the Groas Gevernoar of al thing? 


} 


their fidelity and yalour , a pious Bounty ArelieR , over 
andabove their Pay. 
*XXIX. The wiſdome of the Romans args my og 


oben - 
various forts; but the greateſt was when the Ge- 


Laurel, the Senators withthe beſt ofthe Remrs him; his 
* Souldiers , (eſpecially thoſe who by their yalour had Coro- 
nets, Chains, and other Enſigns of Reward for their Condu®t and 
Courage) following him : but what alas! could theſe to themore 
ſober repreſent , any other but horror, ſince j centers from when- 
ce the lines. were drawn, . could afford nothing but death, flaughter” 
and deſolation on thoſe who had the Souls and Faces of Men; and if 


- it werepoſlible, that that Blood, . which by their Commillivns was 


drawn theſides of Mankind , and foe which they made thoſe 
Trium could have been brought to Rem, the ſame was capable 


phs, 
_ fa Source great as their Tiber ; but Policy had need of all 
wh. to condnnd the Jodgemers 0's Souber by Bt : 
Praiſes, mer. mn eneal born. Anchor 3rd) $e 


and 
if he had an entire body. 7. To ar omg x 
wit IIS 


found out handſomly 

No ſee dalfonnre Man,grayaf Diviniyand th cor 

ged thus with his own Scorpions? and ſo fondlyto giychimſel | 

bo erty in the EE 
in 

(by: rac: am. , His Sacred Majeſty bigs, on 


their heads a War, which that Afighry 
Se AoEott: to 
of War (whereby the luſtful heat of fo many 
doubled) ſtirs up leezof Kingdoms and Shavers WAN asate 
weeds and an Bo LE 
which aft drivento the ſhore, 
covers Pearls and Precious Stones : an 
mad by its continual Lan EY 
i ers, no ts 
gh hoſe Lorne, eps the EO me 
apes rr who loye juſtice, exerciſe charity, and put 


CHAP. 


- k 3 


| Cn ax. XV. 
OfSalutations by Ships of War, and Merchant-Men. 

b Salut ation , bow , The ; Admirals of; Nt. 

LE ee Ee nad 

ood mo Lo cexraigy eſte [21 Ofthe Here Wir,o Ihjrof Tow 

? | 4 of any Forraign Nation, |aluting 


—_—_— 


| | where this ight is His | - s 8 » 
Ts th Ka of Eokats| be axſin # Gxpe of hr 355 
mo ® | |X1l- Of the ſulating of His Majeſtic 
- IV- {cor dprmgy rags fer own Forts and , and when the: 
| land bold: this Kight, whom ove * =. 42.20 
Bogan Seen fni 


*” withall. XIV. Why K inedomns and States attri- © 
201 bers His Majeſty of Grene Be |» bac the ofolioner rhecanſrofRegges 


. tains Ships ar to fig theo Bag o| to Seo 
ens Applloger 


WW XV. 
." VIL Of the ſalmting of Ports , Caſtles ,\ © 
8? be + a 5 

. $ , 'S 


lin, mira 


© I "RE ps, 
 excrelcencies of Civil Pomp 3 fo we 


t 


TS the firſt Chace N_ 
"I thoſe who were- 
" Honour 


4, 


122 | Of Salutations. f 
outward ſigns of an inward reſpeQ) being eſteenied with 74s. 
latry; ha, unhapp barge. urs Jurar meek 20s crooked 
feemed ſtreight, and what was dark to them appears light, are now 

not to be accounted Mep, with whomthe queſtion may admit of a 
Debate whether Saluration is Innocent, Neceſſary and Praile-wor- 
thy, ſince nothing of Reaſon can be found in the foundation of their 
Religion, Honelty or Conſcience. —— Therefore this Diſcourſe is 
directed to Men. 

II.” Firſt , it is &vident by what hath been ſaid, that the Brirsſh 
Seas before the Roman Conqueſt, ever —_— tothe Iſle of Great 
Britain, they alwayes claiming and enjoying th ſole Dominion and 
SSoveraignty of the fame, whuch afterwards accrued to the Romans 
| by Conqueſt, and from- them tranſlated with its Empire to the 
' Succeeding Saxon, Daniſh and Norman Succeſlors, andin all the 
Reigns of thoſe Printes there was alwayes ſome marks of Soye- 
raignty pay'd, wherein the right of the ſame was evinc't andack- 
mnt. | "= 
III. Now thoſe Seas in which this Salutation or Daty ofthe Fl 
are to be pay'd, are the Jang Coampacers Sora, REY 
ſels whatſoever are to y. according to the Cuſtome of 
the ſame, nd the Ordoace ofa How far this Right is 
payable, appears in the fourth Article in. the Peacemade be- 
eween-His Afajeſty and the States General of the United" Provintes , 
in theſe words: _- ; he, oft 7 2 

to the ſaid 


War 02 ber orwhey: 


Norway , 
: Gow 


ips of His 
-ſo2s by any Ships of x 
IV. Now, His Majeſty holds not this Salutation or ReſpeR, 
virtue of the: League or of the Article, but asthe ſameisa Ri ” 
Inherent to the Empire of Great Britain ; and therefore inthe 
4 het rm 4 


part of the Article it 1 theſe words: 
—— Tyat the aforeſaid States General of the United 


ces, in vue acknowledge on thei part of oe Kg of Gro 
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. Britaipu®8 RISHT, to have His Flagg reſpected in the Seas 


ed hereafter mentioned , ſhall and do declare, and agret=— 
WW ;; Now this Right extends ands ſubjects all Nations whatſoever - 
fa that ſhall paſs through thoſe Seas , and between thoſe places mee- 


- ing with any of His Adajeffy's Ships of War, bearing his F 
; Jak, or Cognizance of "dub firike their Topſail n= 
take in their , in mn of His Majeſty's Sove- 
jenty in thoſe Seas, and if any ſhall refuſe to doit, or offerts 
| rel , they may be compelled 25, manu > forts, for his Majeſty's 

Honour is by no means to receive the leaſt diminution. 

+ V. If therefore any ofhis A4ajefly's Subjedts ſhould be fo negli- 
* gent or forgetful to pay that obeyſance, when it may be done with- 
a out loſs of the Voyage, they are to be ſeized on, and brought to 
- the Flagp, to anſwer the contempt, or cllethe Commander may re- 
mit the Name of the Ship , Commander or Maſter , as alſo the 
£ place from whence, and the Port to which ſhe ſhall be bound to the 
| Abd; m—_ Sony _ Gm, ſhe _ pay the char- 
| of the ſhot; er negligence or forgetfulneſs occalioned, and 

Sf eSeards may be indiRed for the , and eyerely puniſhed. 
VI. In His Majeſty's Seas, none of His Ships of Wat are to ſtri- 


; orraigner rraign 
x . © Ship ſhallhavefirſt ſtruck, orarthe fame time haye ſtruck her Flagg 
> | or Top fail to His 

VI 


| "to this Salute ; and that if he hath received good afſu- 
' rance, that His Majeſty's Ships ſhall be anſwer'd Gun for Gun, 
| "the Port is to be ſaluted, as is uſual, but without aſfurance of 
+ +þcing anſwered by an equal. number of Guns, the Port is not 
be ſaluted : And -yer in that very reſpeR before the Port. is 
be ſaluted, the Captain ought to inform himſelf, how Flaggs 
- (of the ſame quality with that he carries) of other Princes have 
>» been faluted there, _— ia. antany Ta 
be faluted with as , andadyantage asany [the 
| angie ur yg Dh hut Prince hath been ſaluted 

in that Place. .. . This 
* +, VIII, A Captamofa Ship of the ſecond Rate, being neither Ad- 
miral, Vice-Admiral, nor Rear-Admiral, at his comingzad 
A Q 2 / 2- 
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> A'Mans ill merits, x5 when he dorhgreaz wrong; 'orrakes. 
"puietolewhodok Le 
Agdinſt which: if any thing is committed, War may he com-. 


= menc's, hor'is the diteet put eot benaofF thatis; ' 
whether the thing may n6t be vas <a » which hath Re , 
hand there'is much in ig rH for both the end of W 


3 __ yur wr 57s of Life and Members , and the 
; heed, s uſeful np ren 
/ 'touſeforceto that 


-Natite of Society ibits not all force; borthhewfich® 

= that is, REI 
of Society is, ky. 0gþ one enjo own 

- be, and would have been cha l and 


Tn. 


A ms without any Comr | m'GOD, Ie to: 
him; therefore toLaw Mrs eat te wn. 


a veport, eathens, Beroſus and Orpheus; nor'is e lame 
BN Eobreis Lent ar Gap the lame moR exceliathy 


of Forts; Calttes and Ships, and the 
be on Frontiers , the refuſi of Wives(when maybe 
had) of Countries ei Barren or Moriſh, for more 
&. fertile or » Which may juſtly. be done: Asthecaſeof the 
> old Germans, us Tacitnb dre #, provi nn? 1e med ury 
> Land, becauſe it was never found out or of before — ag 
\ if the ſame be held by a Peoplethat are under a Government; na 
G. the Government be wicked , orthink amiſsof GOD ,- he 
be of a dull wit; s for Imenion is of hls things that bong 0 


none, 


% 


" * 


Of Saiutaridis; | _T 

1, Nell accordi 4 ded tarnatpermires: notarin, 
Goods,” as th ren ready obſerved 2977 grodbing/ 

ws ADebt. 461 T - 


tepugniance- to the Rational and Social N ave 3" ___ \ 
les of Nature, - there is nothing repugtian af Ad ere : 


. fin- ian. Lip. 1. 
Andif iving thing hath b 5 the pies © ol. prFFL 
- it” may beableto he and defend 7 lf 7 75 -Reaſon ,4and the OP Rom 


++ proved bythe Incomparalle Grotins, * ; * DeJire Bolli ac 
XV 11."On the other hand, the fx of prcemaindager as Pacioah, 1. cup. 5. 


4 


$ none, - for neither-is Moral Virtue, or Religious, or PerfeHion of 
Fiftor de Ind. Underſtanding required to Dominion ; bur yet if a new Place or 
rel.1.».31:: Land ſhall be diſcovered, in which are a People alkogether delti- 
tute of the ule of Reaſon, ſuch. hare no Dominion, . but oat of 
\ Charity only is duc unto them what is for Life ; for ſuch 
| tor i 


, | is 
_ transferred, that is the uſe of the fame, according to the Laws of 

Nations, in ſuch caſe a Charitable War may be commenc't. 
Fitter dr Jore XVIII. To preyent all the fad Calamities that muſt inevitably 
Bellsu. 5, 6,78, follow the hand in War, Faith muſt by all means be la- 
bouredfor; for by that, not only every Common-wealth is conſer- 
ved, bur alſo pe iectegernn et ſeen: that once being 
Commerce, for that muſt be then taken 


Procopins Per- 
fir. 2, 


Better it is to yield 
than contend Jith ty 


and Commerce. 
» 4 ; 


—_— ———_—— 


The end of the Firſt Book, 


Cnae. 1: 


Of the yarious Rights and Obligations of Owners and 
+ Partners of Ships in caſes private. 


I Of Navightion in geweral. a 
IL, Of + Owners therr ſeveral Powers| ſhewns erefled with. 
over thoſe Veſſels they are Partneys in.| VII. Where Property of the Veſſel alre- 
III. Where Ships are obliged to make a| | red changes not that of the Beat. 
Voyage before they can be jold; and IX. A Ship for the att of Pyracy beco- 
what may be done when part proteſt | mes forfeited ; yet if bona fide old, 
againſta Voyage. where the Property may be queſtioned. 


and where owe? his whoſe Materials 


IV. The Maſter how brought in by the X' | Moneys borrowed by the Maſter ,oohe- 


Owners , and the reaſon whyin ſuch re the' ſame obliges the Owners , and 
a manner. | where nat, 
V. Where the Owners ought to berepai- Xl. Where he that vhtains an unlawful 
red for the Damages of the Maſter. | poſſeſſion of « Ship , ſhall anſwer the 
V1. Where Ships broke inpieces determi- full breig ht to the Owners. 
'ne the Partnerſhip as tothe Veſſel ; and X\I. And where the Owners ſhall have 
where not. their Freight thaugh they loſe their La- 
VI. Where a Ship ſhall bethe Builders," ding. 


- 1, TN theprecedent Book having obſerved ſomething of the rights 
Jo apr Br oligo 


ons and of Things in a ſtate of Natare, and how ne- 
ceſlarily they came at firſt ro be appropriated, and howe<quitably 


' they are now continued in the poſſeſſion of thoſe to whom they are 


cotgaed by the donation of others, and maintained or deſtroyed 
by .the equity of thoſe various Lawes which rules and governs 
them”, -all which is juſtified by the Scripture it ſelf ; It may not 
now ſeem improper to examine the prjovate cauſes changing the ſa- 


. me, and of the contingencies and advantages that wait on that 


& 
= 1X 


which we properly call Commerce. 
The Great Creator no ſooner had finiſhed his Mighty Work, and 
piven Man that Dominion which he now enjoyes as well over the Fiſh 


© 1n the Seas, as the Beaſts in the Field , he was not forgetful of be- 


ſtowing on him thoſe things which were neceſlary for the government 
and ſupport of the ſame, creating at the ſame time Trees which grow 
as it were ſpontaneouſly into Veſſels and Canoes, which wanted 
nothing but launching forth to render them uſeful for his accommo- 
dation , which afterwards he by his divine Genitis { inſpired by 
that Mighty One) finding Materials, hath ſince ſo Compleated and 

| Aa | Equipt 


-- 


Of Owners and Partners of Ships. 
28 to render it the moſt beautiful Creature 
(ning lf Wine ee OONES * 
not or 
of that vill Elements. to 
Rocks, to fathom and 
heave of Focoupen ' World it ſelt,: toP » Cultivate an 


SI EEE: the Skillol —_ 


pdt Com- 
& of the World poo theirbaods; SS "Ip 


| of 
non tber bo, RY ins. 
items exercitor. ron eg mayo , 

.de 39: 
Is greens S_—_— 


- Ifit ſhould | : major part protg) 
cd br one hire Vornge, 


— 


6  elfcher hecaods, 26 Ss 


þ mas ps age) ono boo, ke cue tb age M 


e; npon the common outread and hazard , my eQ 

\  "- "AY "i le omthar one fo oben R. 

| *'! eh ple rhe Law will eaſorc him aber to hol, oro Vapropanion) 
Jes JAM | but if hewi ice, gn her at their own coſts | Þ. 
PHIEk © outrigg 

$11 Fo locar. a rr goes checans, be tnorto area i'Þ 

OM T1TLuC happens to miſcarry s 

2. Such Yet or be lt ly, hy 'rult anſwer bs part ve proportion 


oh 'P.. we » RS & the Veſſel 
WI of lome of hear One, + ABA under fuch Proyiſoes , Cautions and Limits 


ow ind 
Gloſs; iefps out that of the refuſe 
_ PL is our the V i jordog bene nk may 


Df Owners and Partners of Ships, 131 
{/ qbecopted, » butthenfuch Veſſel isto be valued and fold ; The is leg, weigue 
wh vhs per of the Owners become deficient of unable tot her erg pe de 
to 
IV. The Maſter ofthe Velſ is degableby thepare-Ounerende wer, 
_ bythe majority, Vere ther ono Gat \ Them ted. L 
- dom of the later Ages haye been ſuch, that have gone out in ; 2-4 nearer odgh 
- that condition, but thoſe as have had ſhares or parts in de vſu & babi. 
the ſame Veſſel. contfres; rag a Maſter, his Ability » ;2 77, 6 wm 
and Honeftyto be conſidered, finceon kim reflxhe charge notone- 52. 
; So deneddi _ wÞn + Co.4. Inft 146, 
ers f to anſwer for ll dare hr fy 'Feporye + 
or Mis Marriners, be it in PortoratSea, tothe Ladingor Goods 7,020 vere 
of the Merchants or Laders, St 5s 
| Common Lawes * of England, astheLa + Naut, Caupr 
d -  "'V. If the Maſter commits offences Sab. leg. 1.Sech 
| fable grmnptinrpage five, 05 Nedeiga ATR 
| 7; nor are they bound to joyn, but thay ſerer and ſucapart 26 
ek by the Ee cp en cus 26, 2%, 
earned "18 receive r.'2 inB. R. 
"VT. It a Ship be bfoke AT Ie o, 
| convert beer her uſes. ; if afterwards upon 
"2 min rebuilty the ame erial: | 
| 2 cviggd, AY hl the! role Ship 'be once alltaken a ſi = Ley yet; 
| ings: the Partnerſhip gved (5 to the Sil. Burf a Ship #* 7g 
Mm | 


Hill 24 Car. 2. 


= 1300 6 Roe fY OE & I'S . 


, and taken aTun rts; and in 
re ane Vern ora Ly Ong 
'been'fo' often repaired thar there remains not one ſtick of the 


| tac 
TIE. If a, man ſhall repair his Ship with Plank or other Materials Leg. Meſs f. 
: | pong ro another, yet the Ship maintaines and keeps her firſt vn 


i + But if a man hall eake Plank and Materidlc belonging to other Fe 1ib. 6. tie. 3 
4 - prepared-for the uſe ofShipping , and with them build a Ship ,, {eg 51. 

; err yrs and 
—_ 


wp <tbullless MY dem. & leg. þ 
= rho: Þ ilders.. ' qu fe ft 
111; IfaShip be ſold together with hertackle , furniture, ap- Fea. a 


Aa 2 varel, 
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Leg.Marcellusiv parel, and all other her inſtruments thereunto belonging , yet by 

$. armam« ta ff: thoſe words the Ships boat is not conveyed , but that remains ſtill in, 

4 revind:c2%: the Owners; fo it is if the Ship be freighted out , and afrerwards at 
Trin. 3. Fae. : . Th « 

BR. Rolls 1.Sea, ſhe commits Piracy, the Ship is forfeited , but the Boat re- 


part, Abridg. mains {till to the Owners. 

iol 

J9*. £39, s | 

BUld inleg. cum preponts C08 dt nauit. & fenorenum. 6, 


Mich. 13. Jac. © 1X. If a Ship commits Piracy by reaſon of which, ſhe becomes 
in BR Sir &:ch. forfeited, if before ſeizure ſhe be Bona-fide fold, the property ſhall 
ms 5 th Popes not be queſtioned, northe Owners diveſted of the fame.* .. -. 
0... 5 X. If a Maſter ſhalltakeup _— to mend or Vittual his Shi 

Pig. lit. 14. Where there is no occaſion , (though generally the Owners ſhall 
tit. 1.$.17. anſwer the fat of the Maſter) yet here the ſhall not, butonly the 

| Maſter. Burt if there were cauſe of mending the Ship , though the Ma- 
6 ogemar"sC2> ſter ſpend the money another way , yet the Owner and Ship become 
10,4. /*: tyable to the ſatisfation of the Creditor ; for it were very unrea- 

{onable that the Creditor ſhould he bound to take upon himthe ca- 
re of the repairing the Ship , & ſupply the Owners room), which 
mult be ſo ific ſhould ben 447 qt: ove that the money 
was laid gut upon the Ship; ſo on the other it ſtands with reaſon 
that he be ſure that he lends his money on ſuch an occaſion ,- as 
whereby the Maſters fat may oblige the Owners, which he can not 
do otherwiſe, unleſs he knows that the map wepeſſs | 

eforeitthe Ship wanted ſome 


Gloſs. African. ry for the repair ofthe Ship, and ther 
ſuper eod, leg. & repairs 2 and a far greater and Extravagant ſum was lent then was 
S. = needful, the Owners ſhall not be liable for the whole, .__ . 
— Dig./lib. 6. tit, XI. Ifa man gets poſſeſſion of a Ship boring no Titleto 


©, 

_ 1:62.e1.7.tit. by the Law Maritime he ſhall anſwer fuch kno; apt 

<< Ls i. © probability might haye earned; and the reaſon ofthat isy becauſe 

aw theonlyend of Shipping is the imployment thereof. op 

Digeſt. 1ib. 19. ,, XU A Shipis Freighted out, accordingly ſhe receives inherla- 

tir. 2.41, - ding purſuant to agreement, afterwards an Em happens, and 
Scevela on the the lading is taken as forfeited, yet the Owners ſhall notwi 

fame ws my reight, for here isno fault in them, but only inthe Mer- 

chant. 

Thus men from their Neceſſity and Safety having from hollow 

Trees, nay Reeds, Twigs and Leather (for ſuch were the rude be- 

vinnings of thoſe "Togs; he things we now admire) advanced-the 

Art to that degree, asto render it nowthe maſt uſcfulleſt thing ex- 

rant ; andasthe Mathematiques , Aſtronomy, and other Sciences 

hath#zdded to its, ſceurity, fo hath ſucceeding Ages fromtime to 

ume proyided Priyiledges and Laws by which it hath alwayes been 


regu- 


{Alaſters of Ships, 
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regulated and governed, the which upon all occaſions, andin all 


Courts hath generally 
to the Marine Cuſtomes ; 

away orthe Owners di poſleſt, 
| yer and Converſion 


had a genuine conſtruction as near as might be 
"andtherefore at this day if Ship be zaken 
they hay maintaitian AQtion of Tro- 
for $th or 16th part ofthe fame , as well by the 


Common Laws of this Kingdom, as the Law Maritime. 


Pp ENS 


CHA. I 


Maſter of Ships their At7ons conſidered in referen- 
ce to caſes private and publique. 


IL. 4 V after or Slipper his Condition 
conſidered in reference to his Intereſt 
and _Authority generally. 

I. Of Goods loſt or imbe7elled , or any 
other detriment happens in a Port who 
ſhall anſwer. 

II. The Duty of Maſters of Ships, as if 
they ſhall ſer Saylaſter an Imbargo , 
wha ſhall anſwer. | 

IV. Andof favlt aſcribed to him beſore 
departure in. Tempeſtnons weather , 
ſtaying m Pert. &c. 

V. Over-charging or over - ladin; the 
Ship above the Parris orreceit 
6 perſons a Ship-board as may 

os Lading. 

Y1. Of Lading aboard in the Ships of E- 
nemies , his own proving diſabled. 

VII. Of ſhipping of Good; elſe - mbere | 
then at the pnblique Ports or XK ey5,and | 
of taking in prohibited Goods, 

VIIL -Of wearing unlaw/ul Colours or 
Haggs ; and of yielding up his Ship 
Cowaraly if aſ[.alted , where lyable , 
and wi cre excuſed. 

* XI. Of carrying fi:8101u5 Cockquets and 
Papers , and re/uſing payment of Cu- 
ſtomes and Daties. 

X. Of ſetting Say! with jnſa{jicient Tac; 
kle, and of taking in aud delivering 
out withthelrkg's and ofÞis oh 


| 


Xl. Of depo ting without giving Notico 
ts omer, | 
X11, Of Faults committed by Maſters 
and Shippers at Sea 

XIII. Rules in Lewin the Charging him 

or Reparation of Damags. 

X1V. Of the Power and ._ Authority that 
the Maſter hath indi/poſing Hipochs- 
cating or pledging the Ship , Furnits- 
re and La " 

XV. Where Maſters ave diſabled though 
in neceſſity to Impawn the Yeſſel. 

XVI. Where they may diſpoſe of Veſſel! 
and Lading , and where not. 

XVII. What Veſſels and Marriners the 
Moſfter maſt have for Importing imoy 
Exporting out of hs Majeſtic Planta- 
tions jn Alla , Aﬀrica nd America. 

XVIII. Wi at Ships may go ſrom Port to 
Port in England aaks 

XIX. $hips not- t0 import the Goods of 
any CoantTy but of that {rom whetce 
they ave brought. | ny 

XX. What t4me the 1; flex ſhall be com- 
ing up d/ter arrived at Graveſend , or 
at any other Port witkinthe Realm, in 
order to his aſckarge. 

XXtl. Of going from Port to Port within 

the Realm, haw provided. 

XXII. O/ Goods prohibited to be import- 
ed {vom NetherJands or Germany in 


* Goods till ſafely delivered, 


wx6of | 


any Ships whatſceyer, ' 


Aa} L A 


Hob. R perty either; 
RS Ca yet the Lawloo 


ſe. an. account. for the rin Are once commited to his Tare 
' and cuſtody, le in rs cn; andtherefore if 
misfortune [happens A delfocki Nhrcee® igence, wilfuk 
= or ignorance bis Marrivers, "eat bart 


IL. he fc becommind ina Port Haven, Riveror Creek, 


Civil Law wo 7% hatches, 
ſomerimes_ als - - 
low: ; 
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Meg enermag cr for at his peril he muſt ſee that adjudged on” 


cher Gilead: leewharacebs Speci Vertia 

or an excepted) found 

rang chro ne Gr ION 

: andthat he receives a » nuns wants- 

"04 ablicae Officer, andonethat the Law looks rm ſormſS>e 

ab Plaine hath his Eleicavto change ci roy fine” ſove 

per pn ad butone 7 ome 
rito fatlum eo- 

| wlo adbibuerit ſed now alias  praftt quam OL Lg or Ng 

S e c ” 
| pens ſeprricn nawtis non preftabit , 7 4p 5-4 re « 1. SefF. 7, debet exerciter. 


If a Maſter ſhall receive Geka Wha arr eo. lg. tebet 


; (the 


his Boar for the ſame , and they happen4o 


= hank 


', Sema ha org wes 
6; into his Ship an perſons ofan | 
r ought he to lade any ofhis Merchants Goods aboard Stat. 13. M. &, 


, (admitting his own Veſſels leaky or . 
Rs es Conde, CE the Hema : 26, Sa» 


"Jaden homewards , bur into the Kings rs nagar ra | 

_ wn (pra othe Ringall the Mere $24 4:54 20 
| and therefore muſt anſwer. | þ Acad weceſ- 
o& "YN og he 0p ay Merck, ben only. oo th 


Publique Ports and Key: 
hol. 


Re I es 
may bem: | 
| IDES en vio able ad cir Marrverobob for 
- a © VIll. He 


Sa. 15 H. 6. 


orunlawtyl Goods, ebythe ®P li 
pry aero or at lealt {ubjetzo 59 Fits. op. = 


1 Jac caps 25; 


TIM. 


Maſters of Ships, 


| he re ther tings which th Lan loo upon to beas fa 
in bis Yoyage when done. 
Shae deriees in his contfemchonr alt coule, of ſieers.a dan- > 
| and unuſual way,, when be may have a more ſecurepaſſage:. 
| to avaid il impolitions , he may ſome what change his Digeſt. 1 cwm in 
g > courſe; nor may he fail by places infeſted with Pyrates, Enemies , 4% ff. de Pro- 
o or other places notoriouſly wn to be unſafe, norengagehis Veſ- *** 
ſel Rocks or remarkable Sands, being thereta neceſbrta- 7;. 1. Cod de 
' ted by olence of Wind and Weather, ordeladed bytallelights Navibus non ex- 
_  XIT. By the Maritime Law, he that will a Maſter with a ©2/4"4. | 
- fault as in relation to his Duty, muſt not think. a-general charge 
is ſufficient in Law, bur be ought toaſhgne and ſpecfiethe very fauk 
| wherewithhe is ſo ct: 
' | $0, he that will infer, that ſoch and ſuch a{ad diſaſter to hare 


Sp. 


On 11 ”eensg 7 oO - 8 4, 


”; 


* And Sts as the whole Care and Charge of Ship and *2e-epir /alv2m 
the pruderice. ot. the fore, #rrumſrin 
will admit Commander of their their 7mm ts fe 
"Are! Brood to anſwer the damage, Or an & feouſen 
ratkary Dn es » Andr ther #1./izn4te, hoc 
tout the Veſlel, take in Goods Paſſengers, ramen ip/s quod 

d furniſh the Ship, Jandro hat fe ifneed bein allrange nove miſſe 
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F: Ae abick way MN 
5 of thoſe Goods as well as for the remainder , a> na nay + <a jm, Dave th. 
$ ne hype. chen onely ſhall be bet ſed & rebto- 


; Yum, F. Nawuit 


3 \Þy the Common L he Maſter of Shi could not impawn £92 4%. {2 »- 
or Goods for no p ether general ay & IND 


power i given unto him by the conſtituting of him « 


Tree the Common Law hath held the Law of Olerox reaſonable, 
' That if a Ship be at Sca and takes leake , or otherwiſe wants Vi- , 
- Qual or other Neceſlaries, | pe hin Inn Gage or | 


"nr 


met. : 


+6< a. buf 's c # 
$4 ns Oy Peres Ke, Fe | 
w Ss A 


* We 


[== to: thar end ; "and therefore he bei on 
Lrg Oleron. Gs rhe moves the Voyage-,-'may therefore y be 
ry 94 TT nero ka nba; error 
"ſo.19, 11. ſee the whole loſt. 

| Buta Maſter for any debt of hisqwn caonot 

te the Ship, 1&c for the ſame isno wayes 

 ceſſity for e reliefand c mel bc 


| Nor can he ſell or diſpole of the famie without 
hs Oleron.Cap, cenſe from: the Owners; —” nlmuy yu rent 


hycate 
$12, the Veſſel of Furniture Cs advice of 
his mgm ; 


Tudgment Ole 
ron. Cap. 22, 


XVI. if the of 
way, and the Matriners by 

of the ruines and - the M 
me, the protuce'of he may Crbon 
Marriners eſs tt ng them hone EE 


Fudg ment , + Bur if the Marriners no wayes contributed to the Salvage, tentheic | 


ron. Cop:3- rewardisfunkandloft withthe Veſſel. 


But if there 'be'an y conſiderable part ofthe lading preferyed, he | 


t-not-to diſmiſs his Marriners, till advice fromthe Laders 
why ers; for otherwiſe) hance he may bender 
If Merchatits freight a Veſſel at their own charges , and ſetherto 
Sea, and theii happens afterwards to be Weather-bound,, the Ma- 


ſter 


he Vojye deemed ta that in ſuch caſe ofneceſſity the Maſter may Þ 
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| fermay inpan er Sipor Lading bs lure; oe fuch Oleron. cop” 
* #® becouklconrenicntly riſe manoys0n,, rater hen eethe whole ++? 


V 
L 


loſt. , And it he cannat pawn-the Lading , he waa? ellthe a- 
is, Ga ee Ns in al winch caſes his aGtobl- 
ges. 


However , Orders and inſtructions are ascarefully to be look'd 


and followed as the Magnate. 
EVIL. He is not om into, or Exporg ougfany the Ex: The like provi- 


gs Meena in. Af s Africa, or America, but in. Engliþ or lion on the like 


Veſſels; or of :the Vellels ag Arby's Coun- plenaky is for 


ty, Iſland, Plantation or T _ oy [a fpunhe of » nd 2? — 
the Marriners to or nd Hominions and 
if ; they are to ws =D wr Territories of 


by any of the Kings Oc end Commething - and to be the great CJar 


as Prizes, - accordingto the Orders and Rules of the Se: Iv likew ſs of Cure 


All Goods of the Growth of his'Majeltics Plantations arenotto rants belonging 
be imported into land, 1, or Wales, Iſland of Ferſeyor to the Ot! oman 
Gwernſey , but. i in tes Fry to Owners that are of Jeriarie or. 
Wales Joo 06 Gree andthree fourths ORs 

ic tobe Engl/b, upon fogſeiturs of Ship of Fort gp 
* Death , Capti- 
TIT het orancayts baby -andbrought in ſuch viey, Sverrhe 


- manner as aforelaid OT arr nr a rn _—_" 
their ſeveral p1 , or from the Ports where they PROS 
| are uſually , on ure of Ship and Goods. : 


-XVUL: No Ship wh wor roapharh os apr England, Ireland, 


| Wales: , (4 or. Guernſey, of Berwick: « ha /@vnce are That is, thoſe 
Walks Fer, co ed,end 


hide) kann, pe 


F .- All Owners mo ſwear that their Veſſels or aretheir own own 2 ' Welſh , or 


Ships and Veſſels, and that no For any ſhare or thoſe of Ferjey 
part in her, and muſtenter the fame, and that e was boughe for OLGuerA ey. . . 
Mae contdemncn, Bona £ 
©: Nor to bein im from ; cop lace, by bir what aroofthe LR ng 
"pakart of that try, rnb places which.a{ually are for 


| -_ firſt Shipping, on pain of fadkciance of their Veſſel and Furni- 


"This does not extend thar Maſter may take in a 
of the Levantar Streight ty alth pakelngnadels 
in Logs Shipas four 


bei 


-Marriners: So likewiſe: ok Ships the are for Pub tay of 12 Cat 2. Cap. 
Seas to the Southward and Ealtward of Cabo bona Speranze , % 
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. Qafters of Ships. 14t 
expreſſly named in the Liſt, ſhall enjoy the Priviledges of a Ship be- 
gi Fo England or Ireland, although owned and waned by 
a, except onely ſuch as are taken by way of reprize and con- 
demnation made-in the Admiralty as lawful prize ; none but Engliſh 
and Iriſh Subjedts in the Plantations are to be accounted Engliſh. 
If the Maſter ſhall have freight from Port to Port within the Realm, 


he ought to have Warrant for the ſame , on pain of forfeiture of the 


goods, and he is to take fortha Cockquet, and become bound to 

to ſach Fort deſigned for, and to return a Certificate from the 
Fief Officers ofthar ort wherethe ſame was deſigned for, and dif- 
charged within 6 months fromthe date of the Cockquer. 

Bur from the Nether lands or Germany there may not be imported 
no ſort of Wines (other the Rheniſh') Spicery, G , Tobacco, 
Pot-aſbes, Pitch, Tar, Salt, Rozin, Deal-boards, hard Timber , or 
Olives, Oyl, in any manner of Ships whatſoeverx. 

It might not t that this latter part which is abridg- 


pn ne 
wes politive | $ ; 
Af WIG eat” garb, apc 


' - does belong to' their duties, or at leaſt that which the Lawlayesin- 
-- cumbent on their ſhoulders, yer for that moſt ofthem have ſome 
© {mall glimmerings of the ſame, that ſuch hints in matters publick as 


well as private may not onely be of ſome advantage to them, -bur li- 


; kewiſe to Merchants , who always upon the miſcarriages of the Ma- 
\ ers, prove he greateſt ſufferers, r » forthe moſt part, 
- proving not ſufficiently ſolyant. 
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avis their ſeveral Offices and Immunities: And | 
of Barratry committed by them. w | 


I. The feveral Maritime Officers a | XI. Of won, £4 or Goode Tratthe wp by a 
Shiphoard, and their Charges and Marriner , 's and 
" Duties. niecedjrmnteſtregy 
. H. Of the Maſters power and. Authe-. | XIL b 08 ha the becomung pabe to 
ORE — FH 908 to pu- E :6þ —_ 48 . 
'1ng or atherwi/e. in Marripers » #Þe 
Ill, * The duty that Marrigers owe to each | reaſon nals Parcoryn..r 4+, Song 
other ; and they tothe Ship. wag wired aſter. 
IV. Their att ance requiſite when la-. Xiv4\ petri; 4 the Maſter foal! be- 
meg and if detriment ,. wars in} chad Jie fo the i bred 


here Accidents befall 4 whe-. V, © G 4 179 
v. Phe exe x5. FeAperinoy Ju wire Fo 
at whoſocefd. Fer fir bt t0 1n/wer., and bers 
ſite to the diſchar ours 8-4.Je WES. xYl. of the <Avigriyaſhs feb Cope 


VI. Th: Marriners Oath where requi- 
VI; Hrat Ac 

what not their ho be : | 
Vur, Where they pop mfjoys alin Svit "Ship ec 

for thetecovery/ of EW ajer, id  ftevis not madelyable, © 

wheremor.” XVIII, Of Caution | 
IX.- Of their. wages wherelyableto an where the ſame ſb, 


fwer damage. XIX. Where the 
-%. {90x they abſolutely * "cotews no1wirhſt 


|: (He'Perfons 
Leg. 1. & Pa F | minations ; 
PR ap Rd. and by moſt Nations teen now and of kry and 
Naut. Caup. man Laws, Navicularius, or Magiſfter Navi; > in 
Maſter , or Exercitor Navss; inthe T5 
Grecians, Navarchu or Nauclerw; by the Jralian,,. | 
this isonlyro thoſe Veſſelsthatare Ships of Burden and Ca 2% 
For to Ships of War. the. principal there is, called Com- . 
mander or Captain. The next in Orderof Office tothe Maſter , is © 
he who directs the Ship-in the Courſe of her Voyage, - by the French 
called Pylore ; by the Engliſh and Flemmi teirſmay ; by the _ 
Romans, 'Gubernator ; by the [taltanis,. Nochiero Pilsrto and Na- 
varthus, as Gerretws writes. The third is eſteemed the Maſter's Mate 
or Comfy Onny if je be Steerſ-man himſelf; of old 
Pd. leg. Conſel. _— _ Roman Proreta; his Chargeisto command 
His Sacoetor in order is the Carpenter or Ship-wright, bye wn 
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| two Nations of old, called Nawpegw by the latter , by the firſt Ca- 
+ Japhates, from'the Lyons of one of that Rank great Em- 
;perour Michael, firnamed Calaphates, who not to-own the The Father was 
+4 of hits Father his egal Titles, The very name Cala. % Phalagenia,us 
e, the Venetianand [ralian{till uſe to this day. Eat _ 
WB * The next who ſucceeds himin Order, is he who bears the Char- 142, 
F- ge ofthe Ships Boat, by the /tahari called Brachierie ; by the Gre- 
- grant and Romais, Garabita, from Carabw , which denotes the - 

 / Boat of a Ship. 7 | 
: | Theſutin odr ppin Bpoa Bang hgbe Gare oc 

Purſer, by the [tahanc #vano, whoſe duty is the regiſtring 
and keeping the Accounts of all received. in or delivered out of the | 
S Ship ; for all other Goods that'arenot by him entred or taken into 
| day, oopn een nr x orare ſtolne Ill Con/olato & 


% 


- 
* 
, 


G. © or im ter anſwers them not , henkeng aooblies TS 
4 - - tion. on him by Law for the ſame ; his duty is to unlade A (2 14 Gus 
> i 7th a moſt neceſſary Officer , as long as there are aboard bel- 

a lies, ſtomachs and proviſion , called the Cook. 

F The 8th is the Ships Boy, who keeps her continually in Harbours, 

| called of old by the Greciaxs, Naoptlalges by the /talians, Guar- 
JE nan 

FF _ <ilinguiſhed inthe! an are un- 

y der ae oF errinen,, by the Roman: called Nantes 3 Budeum adleg 


\ But tn: Ot or thoſe Youths or Boyes that are Apprentices '- Navt. Caxp. 
- obliged to/the-moſt ſeryile duties in the Ship were of old called Me- ** 


Ii; The Maſter hath the fupream Rule a Shipboard , - and by that 

.** means his power and authority is by. Law much countenanced, eſpe- 
; cially in-the keeping his Crew in peace ſo long as they eat his bread ; 
and if a Marriner ſhall bappen to be bruifed or urt in doing his duty 
"and ſervice, the Maſter. * is to-take care that he be ly look't * per leg. Ole- 
- +” after in order to theprocuring his recovery ; and if it be occaſioned 797. Chap. 6. 
- & © by the mifcuttige efabarhers ſhipboard, he may refund the dama-. , = | 
> F © geout ofhis wages, bur ſtill remembring who gave the firſt aſſault. + , 1, *Z .- 

; If it that the Maſter com his Boat to be manned out, ij» fs. Naut 
and it ſo happens that the ſame is out of Order, .orunfitto take the Carp. 
Sea, the Tewes, or other accoutriments being impotent; -if the 
Marriners happen to be drowned , the Maſter is to repay one whole 
years hyre to-the Heirs of the drownede- Therefore Maſter ought 
carefully to view and ſee that the Boat be fit for mento4ruſt their lives 


inupon his command. 
of Of N ' If 


%. 
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144 Of Marriners. 
If a Marriner ſhall commit a fault, andthe Maſter ſhall lift up the 
Towell 3 times betore any Marriner, and he ſhall not ſubmit, the 
Maſter ar the next place of land may diſcharge him ; and if he refuſes 
togo aſhoar, he ſhall loſe halt his Wages, andall his Goods within 
Per 7cg.Oleren the Ship: If the Marriner ſhall ſubmit , and the Maſter will not re.” 
cap. 14- ceive the ſame, he ſhall have his whole Wages : Orif the Marriner 
ſhall depart the Ship on the Maſter's command, and the Maſter hap. 
pens not to take another , if any damage happens to Ship or Goods, 
the Maſter muſt anſwer. Hd 
P-r Lez. Oleros, 1EI. Marriners muſt help one another atthe Sea and in Port ; if 
Cep. 13. as per they refiiſe , upon the Oaths of his Fellowes, he loſerh bis wages. 
Leg. Denmark. None of the Crew muſt or ought to leave the Ship without leave of 
the Maſter when ſhe comes toa Port, or =_ at gs bur al- 
ways conſtantly to wait upon her till they are di d, or hayelex- 
bg at leaſt half to Es his beard.” x 
Leg. nemo de A Marriner may not carry out of the Shi above one meals meat, 
Reg. jar. & leg. but drink notadrop ; and when a ſhipboard, ought not to be there 
pierumque 4e 42 arreſted for debt, but onely ſo mach of his wages in the hands of the 
_—_—— Maſter attached: yer this is doubted if wo not m Do debt, that 
is, a Judgmentor Sentence, ora ty to Ing. | 
They pught not to depart fromaShipboard when once admitted 
into their fall pay , (which is always when they wh ). wit- 
hour licenſe of the Maſter ; and before they mayfo do, they are to 
lcave aTufficient number to guard the Ship and Decks. - ©. - 
I V. Ifthe Ship breaks ground, andis ſer {ayl, if after ſhe arrives 
at her defired Port, their full pay continues till-ſhe retarns ; nor 
may they in any wiſe depart from a ſhipboard without leave or licenſe 
of the Maſter; if they do, - and any diſaſter happens, they muſt an- 
Leg Oler:n C.s. ſwer: yet at ſuch Port if the Veſlel be well moared and Anchored 
- with two Cables, they-maygo withour leave, yet ſo as theyleavea 
{ufficieyt number behind to guard the Decks : but then their return 
muſt bein due ſeaſon; for it they make a longer ſtay , theywuſt ma- - 
ke ſatisfaRion. | 3 
V. If Marrinery get drunk and wound one- another, they are 
not to be cured at the charge of the Maſter or Ship; forſuch Acci- 
dents are not done in the ſervice of the Ship : bur if any of the Afarri- 
* ners be any wayes wounded, or do become ill inthe Service of the 
Leg.0cron. C.7. Ship, they are to be provided for at the charges of the Ship ; andif they 
be fo ill asnotfitto travail, they areto be left aſhoare, and totake 
care he hath all accommedations of humanity adminiſtred to him : 
and if the Ship is ready for a departure, ſh&is not to ſtay for him; if 
he recover , heisto have his Full wages , deduQing the Maſters char- 
ges which he laid out for him. VI. In 


%* 7F-. 
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V1. In cafe of Storm if Goods are caſt oyer-board for lightning L, 
the Ship , the Oaths of the Aſarriners who (weari thatir was done , * Olerone 
for the preſervation of the Vellel andthe reſt of the Lading ; theſame 7" ff 
ſhall di the Maſter. 

So damnified at Sea , are cleared by the Oath of the Ma- 
ſter and Marriners, by the Lays of Oleron. | | 

To aſſault the Maſter a ſhipboard, is a Crime that ſubjeQts the _ Leg Oleran, 


* Marrinet's hand to be cut off, unleſs he redeems at 5. Silz. Cop. 19. 


VIH1. If a Ship happens to be ſeized on for Debt or otherwiſe t® c,uzlae. 0 
become Padarg rx .,nooberthen muſt receive their , unleſs oy ax 
in ſome caſes where the wages is forfeited as well as the Ship ; As if Trin 7 Jac. B.R. 
they have Letters of Mart, andinſtcad of that th conmisProveys ©, Rolls , jo. 


. $30. 
prohibited Goods aboard aShip, as Wooll, ' andthe like, though 


i ſabjeRts the Veſſel to a , yet it diſables not the Afarri- - 
ver of his ; for the Aarriners having honeltly performed 
their parts, the Ship is tacitly obliged for But if the 
Ship at. Sea, they loſe their , and the Owners their 
Frei And this bring the Maritime C » is allowed bythe 
Common Law as well as the Civil Law. - ; 


VIII, The Courts at ſafer tern bamgng Fompettets 


| Maxrinersin order to their ſuing for wages, for at the Common Law *batthey 


ey. cannotjoyn , but mult ſue all diſtin for their ſtanding the Re- 


pes at the Suit of Poor Marrinets, a Prohibition being prayed = fat 


a {upgeſtion that the Contraſt was made at Land, and not /aper Jona: verſorthe 
| Marriners. 


Mehr han been ends aſt : 
But the Court will be very well informed that the Libelis for Mar- _ 
riners wages ; for ſome who work Carpenters work and ſuch like 1a- _-=_ _ 
re aboard a Ship, in earn rs ne 7 eee Ship, verſus Lo 
infra Corpus Commatne, (notwithſtanding ingenious ve G& al Mich. 
dons againſt i) and wat he eeywlite the Common Law, and 27 Car.inB.R. 
not elſe where, ) will libel under that Cloak for Marriners Wages. 
But the Court in that caſe will grant a Prohibition. Ando it was 
done in the like caſes. | n , , 
But if a Ship Sw ORR; ERC 
c 


Wok Warriners./ 


| hoe i nd + Vitals Quals'or ether potione ſar he Ship, ax 
Tatch fo. IT. cor e of the Slopp-eller does 
= 2 Eder, in that caſe ifthe contract be made t 44h nor 
=- God/rey's \,« ſued for in the Admiralty : but if the goods are bythe Purſer or 
Marriners cotitracted for atland , they mult ſue at Common Law. 
IX. If Goods are ſo'imbezled or o damnified that the Ships 
Crew muſt anſwer, the Owners and \ aſter muſt deduct the ſame 
our of their Freight to the \ erchants; andthe Maſter out of the wa- + 
ges of the Marriners 3 for though Freight is the Mother of wages , 
ſo is it the yery Father of D : For before. the Matriner can 
claim his wages out of what the jp hath carn'd, Arey frat 
acquitted from the damage that the Merchanchath ſuſtain” by the 
neg or fault of the Matfiners: Andthereaſonis, forthat as 
the cegeden 6 to anſwer the , forthe Freight and Ship 
is tacitly ob \Selex thermos damage; ch being done, the Mar- 
riners atethen __ 
Leg. Oleron, X.Ifa Marriner behired,and deſerts the Service before the Voy- 
> bar rigor rr od rr 17 ung 
om at Common Law pleaded ,} it has been conceived will barhim 
Ifa Marriner ſhall commit any wilfal or negligent fault ; by reaſon 
of which the Maſter, Owners, or the Ship anſwers damagetothe 
Merchant, an aGtion lyes well againt him. 
X1. If a Marritier takes up Moneys or Cloaths, and theſame is 
entred into the Purſer'sBook ; bythe Cuſtom Aderitime it is a dif. 
\ Tount or a'receipt of ſo /much' ofcheir wages as the ſame amounts to: 
and in mAGtion broaghtbythem fortheir wages}, the ſame ſhall be 
allowed, pron nkcrnd/ ow tual, the oneto bring his Action for 
| the cloaths;' and theother forthe 
" Pafch. 27 Car. X11, A Maſter of a Ship may gi ive moderate and due Corre&tion 
Pdrcen ad cc), © bis Mariners, and if they bringen Action againſt higa, he may 
—_ juſtifie the fame at the Common and by Len Z OLE 
' Leg. Oleron, if 4 Narriner flall 'affaoh the Maſter , 'be is topay 5 Solz, ortole 
Cop. 13 his hand. 
Marriners after they have unladed the Ship, ifthey demand their 
Per Lex Oleron wages, and there be any intention of their departure, -the Maſter 
C4p.18.  ' "may detain a reifonable proportion of the {amerill they bring back 
No OA pivecautients out the whole V. /* 
Baryatry'of the Merriners is a Dill Epidemical a 
" ſhipboard; that K' BE rarefor a Maſter, behis; neverſo 
preat, to Prevent; of Villanya ſhipboard foon ſp! out to 
. a Cloud, fornogther cauſe but of that circular encouragement that 
one knayiſh Marrinef gives to another. 


Howes 


_ => 
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+ However" the Law does in ſuch caſes 'impute offences and fawtts 1,17. deob. que 
—_— by chemro be meg gence inthe Maſter; and'were it other- ex «(le $. Fn. 
wiſe, the'Merthant would bein a vety us condition, © | . 
| The Reafons why they onght to be ref fible,-are,” for that the Ig ma = 
Marriners ate of his own chooſing, and under his Corre&ion * $rowF0 —- 
Government, and know no other Superiot q ſhipboard buthimſelf; Rolls Abridg, 
and if they are faulty, he may corre andpuniſh them, and juſtifie 530. 

the ſame by Law: andlikewile if the faQis apparently proved againſt 


ſe himſelfout of they wages. Sr 

XIV. And therefore inall caſes whereſpever the Merchant leads N**-cavp. Srab. 
aboard any Goeds or Merchandize,” iftheybeloſt, imbezled 5; or (5 putt 5 6 
any otherwiſe damnified, he muſt bEreſponſiblefor them: forthe (ws 6c. 7,25, 
very lading them abeard makes him lyable ;” and that as well by the 23 Car.2inB.R. 
Common Law, as the Law Adaritime. * 


X V.' Nay, if his Marri go withthe ' Boat to the or Gloſs. ſuper e:d. 
Wharſe to fetch Goods a Shipboard , if ance they have taken _ Verb. ja- 
yo by them , the Maſter becomes immediately reſponſible if they 
, » loſe, damnifie or imbezle them. 

XVI, armor hang aq = wg is that in Edw. 
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nn Crar. VI. 
£0: Freight + Charter-parties, and Demorage. 
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- Of Freight and Lharter-parties. 
N the: Freighting of Ships reſpet is alwayes had to the Ship je 
bis, ſelf, dfnocemis thereof. : 
z The Merchants ether Freight her by the Mouth, or the 
Entire Von c, or bythe Ti ; -—aardped oa a Freight a Ship, 
and-another to take certain Twmageto Freight. . 
So alſo it is one thing to be a Cape- nr. "'nothertobean 
—_— hens of old anoth of Freighting , which was wh 
Lens "BB was another way of Fr Kh was when 
Abriament of the Merchant rpm y3rurbr cy. mids the 
the . Parliament Goods enſur 'd againſt all-peril; ſuch were to be reſponſible if any de- 
Records, j9. 63- triment or loſs happened: but thit is now become obſolete. 

Naut, Caups, © II Freight is governedygenerally by the contra, and yaries ac- 
ſtab. ec. Leg. 1. cording .to the agreement, reduced generally into a Writing com- 
$. quamcunque monly called a Charter-party., . executed between the: Owners and 
vow. Merchant, or the Maſter in the behalf of himſelf and Owners, or 
Ken ane ge iy 2 the Merchant, or cx them all. "07 

mars cad. cror Owners generally Covenant toprovide tt 
—_ —_— all other Officers: and Mariners, anda cher lags receeey for 
Kiens Com. ad the Voyage; and for the taking in and delivering out of he! Las 
"eg. Rhed. Art. ding. 
bes lev. Naval, Ittherebeanagreement atdearreſt, but not writing , it the ſame 
Rhod. Stic. 19. be broke off by Agr Merchant, he loſeth his ear»eft, ' but ifthe Owe 
ners or Maſter repent, they loſe double the earneſt. . 
Mich. 10, Carin Bat by the Common Law of England the party damnified may 
B. R. Langdcn bring his Aftion of the Caſe and recoyer his damages on the agree- 
and mw caſe. ment. 
LOND. 279. . Magme's inted by the Charter ty, and eithertheS$hi 
- _ SITS 1s not fine pn : or the For 1s goats __ bes rr s 
the parties arec'at liberty, and the party damnifi hath his rexiedy 
againſt the other b Action , to recompence the detriment. 
. If part of the be aShipboard, and it happens ſome mis- 
fortune may overtake Merdhutdar heheck not his full Lading 
aboard at thetinte,' the Maſter is at liberty to comract with another , 
and ſliafl have Freight by way of damige for the time that thoſeGoods 
were aboard after the. time limited ;; for ſuch. agreements are of a 
Conditional nature precedent, a failer as to a com leat Lading will 
determine the” 44ers 3 unleſs afterwards »ffirm'd by conſent. ' And 
mag ens dence for ev rely lion or every Maſter to de- 
Sowa hou fo foleep that yh Apreementas 
to 0 the Ladin tothe yes ar. Or a- 


greement, ( (le - res ever done pelioatped a: any ape" c aboard) ye it Tacks high- 
e 


clt Juſtice, that Ships agd Maſters ſhould not be infettered but -af 


*Oor 


jt 
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OF Freight aud Lharterparty, 1451 
for otherwiſe bythe bare lading of aCarkor Bale, they might be de- 
feated of the opportunity of Paſiage or Seaſon of the year. ..- 

"'$o att the other hand; it the Veſſelis not ready, -the Verchant 1ich, rs Car.is 
may Shipaboard in another Veſſel the remainder of his Goods, and B.. R. Lanzd:n 
diſcharge the firſt Skipper, and recover damages againſt the aſter and 5:0c4s caſe, 
or Owners forthe reſt : Andthis is grounded upon the like reaſon as 2 '-231*+279- 
the former, 

Andtherefore by the Law Maritime, chance or ſome other no-- Per Lez. ſoex 
torious -neceſhity will excuſe the JLafter; bur then he loferth his condo £7 log. . 
Freight till ſuch time as he breaks grownd: Andrill then he ſuſtains jo - "yn fo — 
the loſs of the Ship. ; eg.hec diſtinthio. 

" But if the faalrbeinthe Merchant, he then muſt anſwer the Ma- per Leg. Olercn 
ſer and the Ships damage, or elſe be lyable to entertain the Ships Cap. 21-- ,, , 
Crew ten days at his own-Charge; bur afterthat, then the full Freight: 47%: 25;. £*7 


and if atty damage happens afterwards, . the Merchant mult run the YO » 


| riſque ofthat, and not the Vaſter or Owhers. But by the Common Rich. verſus 


Law , fo long asthe Vaſter hath the Goods a ſhipboard he mult ſee Knecland , Cre. 
them forth-coming. | 2. part. 
IV. "If Goods are fully laded aboard, and the Ship hath broke Ad Leg. Rhee. 
7 not on 
edventare, but will unlade-again; by the Lew Maritirve the 
Freight ſeems deſerved. | 
But if the Ship in her Voyage becomes wnablewithout the Vaſters Fudg. Oleron , 
Fault, orthat the Maſter or Ship be Arreſted by ſome Prince or Sta- £'2- #/t-«4 Rood. 
te in her Voyage, the Maſter may either m2exd his Ship , or Freight 
another. | | not 
But if the Verchant will not agree to the ſame, then the Freight Digeſt. Paulus , 
Hecomes duefor ſo m:ch as the Ship hath earzed: For otherwiſe the {. 14- 2 5 2%: * 
Maſter 4s lyable for all damage that ſhall happen. And therefore if 
that Ship to which the Goods were tran{laded periſh., the Yaſter ſhall 


4 - anſwer; but if both the Ships periſh, then is he diſcharged. 


Bur if there be extream necefiny, as that the Ship 15 ina ſinking 


| _ "rondition, and anempry ſhip is paſſing by or at hand , -he may tran- 
\ flade the Goods; and if tharShip fink orperifhes , he isthere excu- 


ſed: but then it muſt beapparent that that Ship ſeem'd probable and 
ſufficient. 

V. If a ſet time be fixed and agreed upon between the Merchant 7,, .,; z,,. 
and the Maſter wherein to begin and finiſh his Voyage, it may.not 5. Þ rat wig 
be altered by the ſupra Cargo without ſpecialConimillion for that j- de verb. ob!. 


rpoſe. | pain 
If a Maſter ſhall weigh Anchor and ſtand outto his - 263, was 
the time conyenamed or agreed on for ais departure , if any 


age 
hap- 


I52 Df Freight and Lharterparty, * | 
happens at Sea after that time, he ſhall refund and make good all ſuch 
misfortune. 
Ang. Alex. & IF it is agreed that -agiticx 14. waa pf rn 
WE 5 4. $- in two Months, and NE eres Gy it he begins 
Callmachss. the Voyage within the two months, though he does noxarriye at 
;ohorne within the time, yet the Freight is become due, 
Leg. Relegati f. I. If a Ship is Freighted from one Port to another Port, and 
. oe panis & Le; thencetoathird, fourth, and ſo home to the Port from whence ſhe 
ele. f. deS1p10- firſt ſayled,, ( commonly called 4 Trading Voyage ) this is all but 
one and the ſame Voyage ,, fo as it be in conformity tothe Char- 
terparty. | , 
A Mechanar whbo Meter, That ifhe carries his Goods to 
Trin 9 Jacin C. ſach a Port, he will then pay fuch a Sum ; inthe Lon Ship 
B. Hou _— is aſſaulced, entred and robb'd by Pyrats, and partofher Ladi 
Rs 3rows. taken forth, and afterward the remainder. is broughttothe Port 
lw1.part. diſcharge, pres Ee In became due ;- for the 
A t15not __ performed. 
by the Civil Law this is vis major , or caſw fortuits, there 
being not default in the Maſter or his Marriners , andthe ſame is a 
or peril of the Sea, which it not in Narall Ap! ex4 
, yet is naturally implyed: For moſt certain had thoſe Goods 
Cs, 1. part , 97- which the Pyrats carried away in ſtreſs of weather , Navi levan- 
Shelley's 2 ih de cauſa , been thrown over-board , the ſame would not have 
Renke. Plow. made a diſability as to the Receipt of the ſum agreed on ; or 
23 Com. But a by both the Common Law, and the Law Afaritimg 5 the a& of 
oo” is __ od, or that of an Enemy ſhall no wayes work a wrong inaGtions 
_ ” oe. (f.-, of | 
L fl 4-47 "Y LT, If a Ship be Freighted by the Tun, and ſhe is full laded'ac- 
de Faſter & ſub. cording tothe Charterparty , the Freight is to be paid forthe whole; 
Ee. otherwiſe but for ſo many Tun as the Lading amounted to, 

\ If Freight be crates for the Lading of certain Cattle or the 
like from Dublin to Weſt-Cheſter , if ſome ofthem to'dye 
before the Ships arrival at Weſt- Cheſter ; the whole Freight is beco- 
medue as well for the dead as the living. | 

472. Leg.Sciofſ. Bur if the Freight be contracted for the Tranſporting them , if 
de annis legat's death happens, ariſes due no more Freight then onely for ſuch 
ex leg. fills iher- 2s are living at the Ships arrival at her Port of diſcharge, and not for 
5 in Su. ff the dead. 

mon. .trg.7. It the CattleorSlavesareſent aboard, andno agreement.is made 
Leg. q»+ operas either for lading or tranſporting them, bus generally, then Freight 
od & Lot wap ſhall be paid as well for the ap mn. | 

S fn locati; If Freight be comradted for the traniporting of Women, 


oY" 6 


3 Pry WW WW 5 OX CBD mou 


WW Ty SY WW ST HY © WW SP 


| kes in other Goods unknown to the 


_ Conditionedat his own c 
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they happen in the Voyage to' be delivered of Childreh on Ship- reg./ed & addi, 
be A Fe Freight bon due for the Infants. | A in | St quis mu- « 
- The Charterparty does ſettle the Agreement, and the Bills of = wr 
Lading the contents of the Cargo, and binds the Maſter to deliver of 
them well conditioned at the place of diſcharge according tothe con- wayes made, the 
tents of the Gharterparty or Agreement ; and for performance, the one to be fent 


Maſter obliges himfelf, Ship, Tackle and Furniture to ſee the ſame vcr Sex 10 bm 


to whom the 


done and performed. Real Goods -are.con- 
If Goods are ſent aboard generally, the Freight muſt be according fgoned to , the 
to Freight for the like accuſtomed Voyages. other fortheMa- 


- If a Ship ſhall be Freighted and named to be of ſuch a Burden , and fer, and ons 
being Freighted by the Tun ſhall be found leſs , there ſhall no more parpe = och 
—__ than onely by the Tun for all ſuch Goods as were laded ,| 

rd. 

If a Ship be Freighted for two hundred Tuns'or thercabouts, the 
addition of thereabouts, is commonly reduc'd to be within 5 Tun 
more or leſs, as the moiety of the number Tex, whereof the whole 
number is compounded. 

If a Ship be Freighted by the great, and the burden of it is not ex- 
peg , yet theſum certain 1s to paid. 

VIII. If the Ship by reaſon of any fault arifing from the Freigh- 
ter, as lading aboard prohibited or unlawfut Commodities, occa- Leg. penult. $, 
Hens a detention, or otherwiſe impedes the Ships Voyage , he ſhall »o>em F.de locas, 


' aillwer the Freight contracted and agreed for. 


*If a Ship be Freighted ot and #2, there ariſes due for Freight no- Trin.g Jac.B.R. 
ing a the whole Voyage be performed. So that if the Ship dye or 37izht verſus 
is calt away coming home, the Freight outwards as well as inwards Con en 
becomes loſt. 6k ho 

IX. If a Maſter-Freights out a Ship, and afterwards ſecretly ta- 
Gr Laders, by the Law Mari- Teb. Oleron.Leg 
time he loſes. his Freight; and if it ſhould ſo fall out that any ofthe vaya!. Rhed. 

reighters Goods ſhould for ſafety of the Ship bivboree band , Art. 25. 
the reſt ſhall not become ſubject ro the Avyeridge-, but the Ma- 
ſter* muſt make good that out of his own purſe : Bur if the Goods 
are brought into the Ship ſecretly againſt his knowledge , it is other- 
wiſe; and Goods fo trgughtin, the ſame may be ſubjected to what 


Freight the Maſter thinks fitting. Conſol. del Mere. 


It the Ship -puts in to any other Port then what ſhe was Freighted 


to, the er ſhall anſwer damage tothe Merchant ; butiftorc'd £4: crow. 


$, * 


in by ſtorm, CO orPyrats, hethen muſt ſayl tothe Port 


Dd Gene- 
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Gan_y the touching at ſeveral Ports by agreement, imports 
yz 


X. ir EE lawn deceaſea Ship-board 
X., It P to deceaſe a Shi b 
the Maſter is to [nventory their concerns, and the ſame may a year 
: and if none claymthe ſame, the Maſter becomes t 
de le: but the Bedding and Furniture of the parties become the 
Maſter and his Mates, and the clothing are to be brought to the 
Leg Conjolat.del Ship- Maſt head , and there praiſed and Ciſtributed: amongſt the 
Ar. Crew , asareward for their care of ſeeing the body pur into Sea. 
Bald. in leg. cert XI, The Lading of the Ship iu conſtruQtion of Lawis tacstlyoblig- 
juris in 4. 2. in ed forthe Freight, the ſame being in point of payment preſerred bc. 
verb. 2514®72® fore any other Debtst0 which the Goods (0 laden are lyable, though 
2: ſach Debts as totime wereprecedent tothe Freight. for the Goods 
-rernaiti as it were bayled for the ſame : nor can they be Atrachedin 
the Maſters hands {though vulgarly is conceived otherwiſe: ) 
Ships deſerve wages like unto a Labourer, and therefore in the 
eye of the Law the actions touching the (ame are generally conſtrued , 
Hill. 26. 27. fayourably for the Ship and her Owners: and therefore if four 


poa.ch y ſo BY Owners of five ſhall make up their Accounts with the Frei and 


receive their propottions , yet the fifth man'may ſue fingly by himſelf 
4 without jo with the reſt; and this as well by the Commer Law , 
as the Law Maritime, 't \—- LEY > 
X'I[T. A Ship in her Vo ppens to yan Enemy, 
afterwards in Battle is entakenby axecher Shs in Amity, andreſti 
tution is made, and ſhe ocedecainher Vehalos the Contract 
is not determined ; though the taking by the Enemy diveſted the 
"FR. 2. Statham property out of the Owners, yet by the Law of Warthatpoſle 
Abridg. 54 _ was defeazcable, and being recovered in Battle afterward, the Owners 
__ Tr M _ became re-inveſted : {o the Contra by fiction of Law becameas if ]. 
p5 _ in bells ſhe never had been taken, and ſo the entire Freight becomes due. 
$. 1. X 111. If Freight be taken for 100 Tuns of Wine), and 20of 
them leak out, ſo that there. is not above 8 inches from the Buge 


Boyce 'ver;vv upwards ,, yet the Freight becomes due : One reaſon is, becaule I- 


Cole ſe” & from that gage the King becomes entitled to Cuſtome ; bur ifthey 
—_ - _ be under inches, by ſome it is conceived to be then in the EleRion 
BR  . Of the Freighterstofling themup tothe Maſter for Freight, andthe 
Merchant 1s diſcharged. But moſt conceive gtherwiſe, for fall had 
leaked out, (ifthere was no fault in r) there-is no reaſon the 
Ship ſhould loſe her Freight ; for the Freight ariſes from the Tu 
taken, and if the leakage were occaſioned throngh ſtorm , the ſame 
* perhaps may come intoan Ayeridge; Beſides, In Burdaux the Ma- 
lter ſtows not the Goods, bur the particular Officers appointed for 
| tha 


t 
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purpole, quod Note. Perhaps a ſpecial convention may aler . 
/ the caſe. fa Sha +. 4M 1 RY When cl 

Moſt certain, if a Ship Freighted by the be caſt away , the fortune Hay- 
Freight vaniſhes; bur if by the bb Kg ml Ps FRO 


red common- 


ſhe to be caſt away, afterwards partis ſaved; doubred whe--1y trans(er thoſe 

: ther rnneicenhaanm doatciberd ihe.” __ CES to 
KL V. If a Merchant takes Fg by con with a Marri- '** Afurors, 

ner that is not a Foy” me contented to fit down without TEN 

any remedy againl the Owners; but perhaps ſuch a Mariner ſor &ion of wha 

ſuch a& may ubject himſelf to an action. £ oy rage $ 59 


* Bar it there bea fault committed by a Marriner which was hired or *v* of their fub- 
ut in by the Maſter or Owners, - 8 for reparation the Owners —_— » 
ce fyable. Co. 4. lalt. 145. 
XV. The Maſter is not bound to anſwer Freight to the Owners 7hanues Loci 
for if they are found to be unable to _— Kay aero 
It a Ship by Charterparty reciting to be of the Burden of 200 
Tuns is taken to Freight fora ſum certain, to be paid at her return ; 
the ſum certain is to be paid though the Ship amounts not to that 


If a Ship is Freighted afrex the rate of 201. for every month that ſbc 
ſhall be out, to be paid after arrifal at the Pore of WD the Ship 
is caſt away coming up from the Downs, but the lading is all pre- 
ſerved; yet the Freight is become due: for the money ariſes duc 

© -monthly by the Contra, andtheplace mentionedis onely to ſhew 
+, © where payment isto be made, for the Ship deſerves wages like a Mar- 
- riner who ſerveth by the month; and though he dyes inthe Voyage, 
"0 his Executors areto be anſwered pro 74:4: Beſides ,* the Freight 
; DTT bub by imcadment' on thy delivery; or tu ing up of the 
- Commodities to the Port of London, and not of the Ship. 
 _ If the Maſter enters into a Charterperty for himſelfand Owners, 
'- the Maſter in that caſe may releaſe the Freighters without adyi 
_-* with the Owners; but if the Owners let out to the Freighters ſuch a 
, Ship whereof F. S. is Maſter, though the Maſter Covenant in the 
ſame Charterparty and ſubſcribes, yet his Releaſe in that caſe will 
| not bindthe Owners, but the Owners releaſe on the other hand will 
conclude the Maſter ; And the reaſon is, for that the Maſter is hot 
made a proper party tothe Indenture. And ſoit was RyP'd , where 
X an Indenture of Charter was made hetween Scudamore and other 
' Owners of the good Shipalled the B. whereof Robert Pitman was 
. - Maſter on the one party , and Yaxdeyſtene onthe other party; In 
- which Indenture the Plaintiff did Covenant with the ſaid /Vandenſtene 
* and Robert Pixrman, and bound - - _ 
2 ert —_ 
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bert Pitman for performance of Covenants in 6001. and the Con- 
cluſion of rhe Indenture was, —— Zn witneſs whereof the faid 
man. Trin. 29, Robert Pitman put his hand and ſeal » and delivered the ſame 5 in an 
Eliz. in B, R. ation of Debt brought upon the Bond for" performance of Cove- 
cited in Co. 2. nants, the Defendant pleaded the Releaſe of Pitman; whereupon 
Init. 0.673: the Plaintifdemurred : And it was adjudged, Thar the Releaſe of P5r- 
141: did not barr the Plaintiff, becauſe he was'no party to the Inden- 
= ture. And the diverſity in that caſe was taken and agreed between an 
Indenture reciprocal between parties on the one (ide, and parties on 
the other ſide, as that was; for there no Bond , Covenant or- Grant 
| can be madeto or with any that is not party tothe Deed, but where 
the Deed indented is not reciprocal, but is without a Berweer, Cc. 
as Ommibus Chriſti fidelibus, &c., there a Bond , Covenant or 

Grant may be made to divers ſeyeral perſons. | 


CHae. V. 
Of Wreck. 


S$cudamore & 
a” vyerſus Pi:- 


L. Of Goods wreckt as in relatton to the 


alteration of the property by the Civil V 
Law, . 
I1. Of the preſervation of Goods Wreck, | 


other Royalties of the Sta. 

I. Of Flogſam , Jetſam and Lagan, 
where the K ing ſhall have the / . 
and whether by the grant of Wreck 


and tl e puniſhment of thoſe that ſhould , the ſame paſſes 5 and where a Subjet 


add miſery to the condition of ſuch per- | 


ſeni ſo diftreſſed. 

IL. Of Gaods Wreckt , their preſerva- 
tion a:cordin; to the Lawes of Oleron, 
and of England, and of the puniſhment 
of thoſe that ſhall not make reſtit#tion. 

L V. Of Contribution where the Ship pe- 
riſhes , and the Goods are all ſaved, 


may preſcribe. 


V 11. Of Ships Wreckt and no Creature 


wm them, yet no Wreck ; and of Ships 
for/aken , whether mw Law accounted 
* loſt or wrec ht, or neither. 
V LIL Of the Sheriffs duty as in relation 
to Goods wrecks ; and of Owners theif 
time »} claiming their property. 


IX. Wreckt Goods notto pay me. 
X. Of Wreck in the Iſle of Wight, not 
inthe Admiral without ſpecial words, 


an! where not. 
V. The King of Great Britain's Pre- 
' F,gatt ve 4s inrelation to Wreck and 


IN matters of Wreck there.is as it were a Contraft between them 
which have loſt their Goods by fuch misfortune, and them upon 

whoſe Lands the Goods and Merchandize are driven, that the ſame be 
- reſtored to them, or thoſe that claym under them. And therefore by 


the Civil Law it is preciſely forbid, that no man ſhall meddle wi 
imeuits luch Goods as are Wreck'd; and ſuch asare proved to have ſtolne 
endo, raing 30y thing thereout, are holden for Robbers ; for thatſuch Goods 
<> nauſrazio, being calt on Land and recoyered our of the Sea, remains ſtill his who 
wasthe Owner thereof, and deſcend upon his Succeſſor; neither 
Eſcheat tothe King , neither to any other to whom the King hath, ' 
L'2- 44 D. de pranted ſuch Royal Priyjledge. *q 

fo 


adq- Per, Com. 


—_— 


Fo 
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Thereaſon why the Laws were ſo ſtridtly declared by the Romens, 


was, for by the Lawes of Rhodes, if any Ship had become Wreck , 


' thonghallthe perfons were ſaved and alive, yer the Ship and Goods 


becamefeizeable by the Lords: Bur the ſame being Baroarous, was 
afterward repealed and abrogated as well by thoſe Emperanrs in their 
Territories, as here in England; the firſt by the Judgment of Oleron, P:r le 1d gment 
which provided in ſuch misfortune, Thar if the Merchant, Marriners ©{-r0», Cp. 26, 
or Merchants, or any of theſe eſcape and come ſafe to Land, the ſame *7: 
was not to be accounted Wreck. 
The Emperour Conſtantine the Great fayes in this caſe, if any 
Ship at any time by any Shipwreck be driven unto the ſhoare,or touch 
at any Land, Let the Oldner have it, and let not my Exchequer med- Lg 1-1ib. 11. C. 
dle with it: for what right hath my Exchequer in another mans Ca- * N4«/r4g14. 
lamity, ſo that it ſhould =o after gain in ſuch « woful caſe as this is ? 
And yet ifno Kindred appear within a year and a day, andappea- 
ring prove not the Goods ſhipwracked to be theirs, the Goods come 
tote Exchequer even by that Law: So much that Law condemns 
careleſneſs, which is written vigilantibus C3 non dormientibus. And 
vith this agrees the Lawes of O/zron, and the Lawes of this Land, as 


taken out of thoſe Imperials Lawes, in that Point, as is conceived. 


- TI. The Civil Law was eyer {o curious and careful of the preſer- Leg 1 OA 
ving the Goods of ſuch miſerable perſons, that if any ſhould ſteal 7 anne inet! 


wm cum aut, , 


ſuch, they ſhould pay four-fold tothe Owner , if purlued within a |eq. de ;vrt. 
year andaday; andas muchtothe Prince or his Admiral: So ca- Leg. 3.in fit. de 


_ were, and ſo exa&t in requiring reſtitution, that the very ſteal- /2<024.7%+ nauf. 
«B% ; 


aNayl or the worth thereof,obliged the Thiet to the reſtitution 
all the remaining Goods. And by the Emperour Antonius it was 


- made a Law fot ſuch ſorrof men, that they ſhould be barten'd and 


baniſh'd for 3. years ; but that was onely for thoſe.of a high and Ho- Leg. pedibus cod. 
noutable rank: but thoſe that were baſe and ignoble , ſhould be * 


-ſcoutged and ſent to the Gallies, or Meral Mines. 


Andthepreventing of help to ſuch ſhipwrackt perſons was puniſht Avg. leg. ſvccur- 

with the ſame A a Murtherer. larry de Exerod. 

The like for thoſe that ſhall pur forth any Treacherous Lanthorn ©*" 

or Light, with intention to {ubjeR them to danger or ſhipwrack, 

was puniſh'd with death. | 
And though no harm happens, yet he may be puniſhed : hence it- Per leg. incend. 

is that Fiſhers are forbidden to Fiſh with Lights in the Night, for fear __ 5 op 

; "I e7.ne pi . 

of betraying of Saylors. Dd 3 Burp pr 

not omit the Great and Pious Care that His Majeſtic hath had in his Dire@ions about Light- 

Houſes and - Lanthorns , and other ſpecial Sea-Marks ; 'but more eſpecially in his Erefting at his 

own Princely charge that moſt excellent Light-Houſe near Goldſten by 1 armouth , which both for 

Height, Curioſity and Form, not inferiour it not excelling all or moſt in Chriſtendome. , 


"I F : ©, i 
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Per Leg. Oleron © But i Law does not extend to. att, Robert, 
Cap, 47. othas oh (gh cw wa9r5erd ne 
es alive out of 


ther the any 

ged HiFeck, but the Goods ſhall be 

Coroners, or the | A 

of the Town where the are 
vim. + aaeyroiaes and after prove th 
Neofragle ad the time of the , c, they ſhall be 
poblicanos perti- lay: burifnot, be ſeized ' id. 
wento, * of he. for the 


= fc hehe wheremal; ba 

wer his Bayliffs Body to EN gt « 

Caſtm., Norm. NV i GE — uy "IE 
Wi y ; ou Een 
aval. ie the. Goods ro wei ogy 
according to ESD " he engoo! ! 
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© and 
Greek guy Sar 
here toe, ng 
King foall haye Wreck of th- Sea W 
ak the Sea and hc 
exceptin p pong . by the King,” 
Sir Henry Con- _ 'B the rec __ Tet Feaſans; 
fables ale,Cele yew ah cherweaſiopen bd — 
s part. jo, 107. 2% the Rane hoH Jari and norte Canznny = 
andtheycannor be ſaid Wreck. 
 Wreecum Manris vel Goat cnch acai mites wc? 
the land by the Sea. : 
' » Faber ! 
au? Fla, AS OS + fk gr ode op IN te 
Sebt. pen. Dy I; i hes the Ship is in danger to be funk , and for l 
Pp. the Goods oe uti then, 


mann " Lagen wel gs «when the Goods which ar fo altimothe = 
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before the heavy, are by the” | 
| aptente omg tar ty, rt depen 
- ES ay rote ap. , in order 'to ve 
| ; lignifie to them where they 
Ne athens EE ELnEnES "ITPL; 

am, et am, an N.B. 112. Awh. , 
ee Sh NE kg Owners of the Goods 1 nghr nts Ar = 
0 # Comra. ÞR 4 ſane _ 
| Flotſam and Fetſam Kings Grant , 4g ra be 
"rn Florſam within the by tes WWmer wick lcrip- _— 
tion, ng 1 apc og Ir Weſt Countriers tO Co. 5. part. 107, 

inthe Sea, fo far as they may ſee a Humber Barrel; 
KUF LIE. ron xSecate' 
D. ad le 

IO the men be laved and come to land, the Goods Gr Lp 4.D- etl 


Ship on the Sex was purſued with Enemies , hr ans te 
fer es rk te © the Enemies take the and 
, and turn her to Segz..by 
| erent, where it 
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ns Aida at Law, aid make out his proof 
is A at Law, out his proo 
fer ſuch Aion mult be broaght within the year 


ps f Fl am and , are Goods on or inthe pp, 
4 Rf ge, Ni nk Es link granted then < Of ddd. 
\ evi opor duc 


' IK: If Goods are Wreckt on the ſtware , and the Lord taving 1.6 unreſolved 


pos takes thera , he ſhall not Cuſtome. | Movrt, fo. 24. 
Gace ahdged Tri. 24: Car. In B upon a Special Verdi found a $6, Zamende-Jry | 


4 in 
Te* Admirals of England, ut magnus Admirallue ; Anglia, 
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\ ©" -- £f wdjeek. 
* The words 
Sd peed 6. _ PMs oak Califit & ecbjrmns oufſve ene @ghh ts? 


_ OO lis pole «me words | 
» Rott, Admir. m: claym all Wreeks ariſing from any of thoſe 
I. Grants. 


. 'X: King Edwatd the Secondin the firſt year Papas ys 
Charter gramed the Caſtle of Colin, att | 


T he 7 
ErnhaCrmnfef dilyirr, cobnges Fant Pw ee 
veſton and wry arty; Gy Lk ane be- 


gotten , with 
manded bo + Boe to Crone 


pr: bei, yer nga the Fa 
for life for the Cuſtody ich 
Cited ito the Kings hands, he 
RET foe 


_ intus pro Ed- 
wo il i pert 


Leg. 3. $.1-D. 
\Nant. Caup. St: an « 
L. aki > 
o 26. 
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wie vis major \;> af 
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" Of Averidgesand Contributions. 


X. Of misfortunes net ſubjefs to an + 
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X1. Whene =_ __ of the "Goods 
are exempted from the Aycridge , and 

the damage of the ejethed Goods falls 

ow the Mafler. 

| X11, Damage to the Ship where the Lad- 
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being; Freightedand at Sea, are ofren fubjeQtto ſtorms, 7,,, x4,q, 
- "Sue gra nie Lun Ceres in j Dogs Ap6s et. 
the Goods, Wares , Guns, or whatſaever elſe (hall 
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+ bur purely for the Safety of the Ship and ng. Theeuſtome of 22. Fen: 
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of a Storm , the Maſter cuts downthe oper bod. Pr 


into the Scaareloſt , this damage is log; 2:4: FiGee- 
Era © 


wa” 


| neg 


PC lnrtbation i5 < _ in aſe hs p ſtrike againſt | 
(ther whereby damage happens , but isto be an- ” 
he Mahan: in caſe of fault and miſcarriage in either ; or i 


a ul on of homage, wi farms, a4 a Caſualty, 


arr bter of Skiff,or the Ships Boat. into which of the Rebg tbe 
oy wy Deny bx Brecon rorhapdir and the Ship &@ Nam fe 
be Pro mba Comin oboe; but f heSVP tg Rhed ds 


Ee 2 


b 
folle. Sir Francia B® 


0s Oe: buti ee baht the 


X-1L1. If a Ship 


Tt aſtody of the Captor 3 
caſc he is to be redeemedat the coſts aridEharges of the 
ding, and money if there be any in het{pare contri bur 
to each mans intereſt for his ranſome. 
\ So where a  fkerr takes part of xiGoodt pat reſt 
Contribution m - RY, Ys be 
ua ot ae vil eos Hey ont) 
| mags agreement t& p the £ = "HAY 
Crvtias' de bu- u—R—_— Coli rby an Dhl, o by Lon 
T_T" ne for 
uct we; remainder if the fare is done FOR 
Nawt. \n FIEES- - 
XTV. Tn Eje che Maſter 66 Pulſere Ship ſhall eontri- 
oak 9 Loth e forthe preſervarion ofthe Ship, and alſo theT nos or fact 


Pong np tryna beir Pearls, s Stones, and 


ear otro loſt and ned hep 

ts to be fet down notfor much/they were bought, 

EE 1291. mach rheyeaight beſybdjar the vent whe! the Eien Oaidc; 

196, 197, 198. andif any thing be thing into the |Sea und endamuged, and afterwards 
is recovered again , yet contributions to be mage-ontly-hvtti6d.- 


Xv. Contribution is to be pl or hs Pls Fives bat 
DR en CES 
was to 
nn Oe Ne 
Grotins. Introd. Ifa Maſter ofa Ship lets our his Ship'to ht-, and then recei»$ 
jur. Holt: 3. 25. his compliment, andaſterwards takes in without leave 
Ns Freighters ; and a Storm ariſes at Sea, and part of the 
nay Ch wee orebond hr remdnlg Goods are nF- 


IE 
w”_ 


; | hb Areridge; bur the Maſter muſt make goodthe lalzout of hs ng, 46; 


| 5 Goodowhich ar lk re to beraſucd, thenthe Goods fa- 
\. yedareto beeſtimated), py known , we pron: 5h 
lueis to be conttibuted ar pram layed, towards reparation of 
nag fes Hs of 


not c inss, 
CEE ren riy onks ahlfebyy ec, 
 me;\ the which are not to be eſtimated what they might haye been 1. 
foldfor 38 what they colt or were bought for. 
But is general, the Goods ſaved and loſt, are Tu Cultome 
. eſtimated Es as the Goods fared vere oldfor; Freight and "n dr of 


other 
If or the like 


Sears hee e's 
of the ſameto 


—> 


value appeared to be; bar the Alle © 
3 noch ek $a 
Acticd , | Merchant. will not: mg "3 bs 
Lading, .tor-the ſame is as tacicl god af, ror. Dom 


-— —_— 


-And-if & the Common Law 
; a0 Achon, theNgonek ſhall barhim by 


* oo wo < TO 1 A 1 0 & ©. 


V in ro on femed 


vE. ofs of the Rovopr of Preis 
VII. rallies that now 


vi. af: heroand 


In vita Claud. 
E Ceſar, bb, 2$. 


6. 18, PEk ans EE 
certain ſur Snare ele 


: 


he Rl Ex 


army roy 
Pr nigh w aſe CSE ak 
nets, rode ear. 


made,and the ſame affurance they 
being ron curate Ogre 
the name ofa Private Aſwrence. : —Y 


LA — T2 ©. 


© -. Butby proceedingzeredtcd 
onely thoſe tha are entre in the Ottice ofthiatC 
determined there. 


| Of Pollicpes of Alſrinie, % iG 


| ore Eee Rh _ 


'C 


tothe Adyenture. 


by Srerure- of 47; Eliz; oper us 4 Ali cap.1 
Courrjean be ſued 


TV. reayat reli ans, fome being places 
_ beinhrabes non II ney 
to ena M241 
Adracure fall be oe ER a. wi 52215701 gs | 


laden orta beunladen/ 'homeward 
Pry wear nw ary owed 
Orelſe upon Goods out and in, with liberty to touch atſach Ports Johannes Lock 


\ asare mentioned inthe Pollicy. "mis , bb. 2. 


ERS A nn: to Cales; 4 5-3.6 


\ 


| | us N procures (eldome ſub- 
Coodsakd ATT SALE <a Enluted, {o likewiſe Ser. p 


EE Mere, Jn rn Ts =7 
| L & 
y Forwace DT ow «by, fo Hei on; 


mtg 2 2216 


c far be 'B OA pr any d.. 
Solikewile if the Aſſuredhayi 
drepnrcen tears 


upon . 
e order that e Arthur Stock- 
rh bord rus ISI Tk ewes dnofSk 


and notoblige the A "yi $1! Mich. 26.Cay 
"1 (Hot LEew 2 in 
Frey” __ by ASE? the Fans, Term Sanfls Hillary jequan, in F. OE 


$2” LL» 2 


, C. £5 ag gb 
pon drape ſe ends {ccrig th 
pes to thething Enſured, &c. opone = f 
caſus qui accidit in mar, 2 remifuttere Canes: 

I 75 —_ 


nevi Gritias wre HL 2 play NA ( RSUIO Le] 
|  Dhinkins, 162; "VAR. 1s Mita 2 
oy s.$S. 7-9, Pollicy it is | 


, 


4 
- 


"7; "'' Ber; F&EO "af 


SfE the Port f Lend! wo Cale 


"”—_ * . - » , fort! 
»* P Sl Ze ” 40h 347 '% 
k ; "2, | at FIDE 7 q "here 1 Fs KY the) 5 
. < , {4 ""þ »», ade yab ; or 


1T'% If 
Kore, The Part "If of ay ark rs ary 
of Londew had broke | - T3, 


Frour ; ben river | 
; | PAL ron , ” 


A 


; Burifthere be theſe 55 


» NOW 


Martine th afro 
” OE EEEe, 

p, to, are t9 

Ing ee Prem 10s: per Cent. deduQed gut of the 


; wt my: 4 aro be diſcharged. 


4 


for the Port 


is forche 
Ship takes fire 


advent 
aſter her-arrival-had-comtraRted: for tobe'born oe 
1 to: ta- the Enſurers, 
which” is ' about 


|. thelof ofthe uncerainy | 
©-30V./ After notice-of loſs, the Enſured; (if be doththink fic ) v= us 
Je the moſt of his Adventure, or that he x" 2s 


ſhall not renounce , yet there' is a 
in the Pollicy +2: travail, purſue and © 


pameontrahin- | 
wan 56 Grortunaſbnirediji - Hol pt. a 
mercium vel Bavis. In hoc | 
+3 Gar. 2. Ee Fright ths Wooll eater 
T and 
EEmrs Fry like,” of Tend our Goods in a Fe race and then 
18' *12Car.2. ip pa be 
Cap, 18. 


ces that SIE y 
_ Lak - 


he ee 
S1yp men « difto 
160 mum, 335: xr tagrtruordige, Teoy. 


Seye- 


OR TD 5 17 won vw 


8: + _ a 4 "Ke et EVE von ol 221 

- - f Maſter i bogndus Er 

"vo ha te have pocy this floſs Mo rib? 
$1 Ki ;Þ: ” 


WW TYRT Oo Fw MY wo 6a TT © ww 3+ 


Hill. 11. Jac. in 
C. B: Laſtlow 
and Tomlinfons 
--" Ho: art 
- 4 : 


K Com i% 


$31 Sr the Arts bln the firlt-ihen "2 


e's.) 7 \uoraimragh they having their ws Tawris 


Oo 0-7 2S9321QQGUE- 21h Dot MING 30 2-1-2 


| £30: OCT ous” « * 4 % | _—_ Fw, — Bf 'D wo - 


| LT be . = WY a 1.36 ' 
| Y Li in pr. quib. 


but od. re. contr ah 
In ob. te. 1. 2.$i cert. 


if the fault was in noe P*s 
and, LEISILEE 


Ss Nantwich "Maſter 
walt deliver 10 one fl 


Leg. quod conves 
” nitde verb. 0b. 


10 pe 4s thas he Adſators 
bring. rarenlorngiog 


. ) PVT 
Dec ne.utha hey ought. not.) -fot | 
un \CreditumsJ D. 1.4. in mo- 


dts £ d their... 
6 to LEE En Belides, nare. © — 


IT ne on, GE 


Y : » 

- q 4 424 

R 42; 37 - 

"SE Ch mn 
b and 


\ 4 
a. 
C xd 6s 
*{' 
«© I% , 


7s rods of ece{Þry ſame muſt 
d_ that ſuch oy 6 fail'-withour a peril. 
e reſt muſt of Fe, contribute to that misfor- 


"pſelak; to: fortles. that Aideoench 


ace | very 
: Aſlured, of whic 
her tithe date a? he 


Ff 2 XVI. The 


i_s x: 

4 ab ' 

p , "x4 oy 38 
»* 


2, 


F c 3 
cxtend to. 715.4! 1 


> ONE AT E\- VT FT. 7 


= O's _To ”" SW oY” 6 ” D 
p - 


k "FF 


Of Pollieyes cg 


Ihe pa or witneſſes refaled ts We” ka 
SE pon oy party for thedelay, with or cthefwiſe, 


"Foanbly , p uh _—_— could fit kefare he was (worm: 
andthe Commiſſioners being often treniewed; it was 


4. 5 — Fi they-had powet. tocommir the who refir- 
Ek yer they bad no power to make ny Order 
; PE ihe ſr oacte, +3 end gr re 
gchrme—bapes hore 


d 4.5 


| {parties vpoa the ſecond ſummons ro rmpril'6 dors or give 


£ 


anther NW pecthed uprightly in the execationof thefaid Commil(- 
and any ck ed adminiſter an Oath fo as the' adverſe 


Comic my iſfiie our of the Court of A for exa- 


x 
| wy of *the Commiſſioners, and Decrees ma og mm 
\ dy an goods, and againſt Executors and Feb ng 


—_— 


4 * But Execution cannot be againſt Body and Goods for the ſame 
| aſe , St the -party muſt make his EleCtion as at Common 


ay 2 Commiſſioner 3 is now to take his Oath bikiettic Lord: 


of witneſſes beyond Seas, or in remote places y direQi- 


0 accordingly 3 and afſeſs Coſts of Suit as eothen! hall 


be attending a Court of Aldermer, which was difficale 
ares) egeemny Fo 27. on | 


14 Car. 2. 


Lawandi Th. 23 
* Barri erot.s rn eo asf Cone andto 


©, _- They have likewiſe power now gi them to ſummon parties 
+ and'v ſſes, tre ance or dela ; doen upon 
- ate firſt 1ons and tender” roaſt : and in the 


Ho | pay uy hrcronce, to the oem gen -—* ME ; 


XV uw. But theſe Statutes took not away that Cognizance which 6. we 


* "the Courts ar Weſtminſter claymed upon ſuch ContraGs by the 1, rep. 1654. 
rs Law; but onely gave this ew erected Court a '. Saks Fe IO 
- rent Juriſdiction with thoſe at the Common Law: for though the loſs 

happened out of the Realm , WS they had Juriſdiftion of the 
| 3 


- Can 


".. - 8 
: l 7* 


- Dowdales cafe, 
Coke lib, 6. fo. 
#7. 36. Eliz.' in 
'BR. 


” 


1. IS 


et 
F - ogee 


may” OUR 


ax » 
- > g 
* "3 . 1 (4TT - 
= me 


; 
DO 
[1 


( F, homme W1 


. pF — S55 a | 
\ A Het "On ah; ITE 
pgihin Of prilage' and Butlerage. 


os LI i Prifage, W here taken , and |. ds ſhall he chargeable. 
++ VII. Where aGrant to di charge a par- 


£ en Strangers exempted from ricwlar Ship ſhall begocd, and where 
\ + #4 Grant '#0' particular pou; ons ſhall 


: nm. Whew due and the exemption of he otherwiſe, 1; 
| the Ci it1zen s 0 of London from the ſame. VILL.. Of Butlerage what and whom 


w. What CitiNens are capable, and | areexempred. 
- where not. | 1X. Where the K ing becomes entituled 


Ve A Forvaigner imports and makes a | to thoje duties. 
> Ct Emecutor and dyes.; whether | X. A Grant tobe free of all Cuſtomes , 
4? benefst of the Immuni-,| Impeſitions, &c, extetds Rotto Priſe- 
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£ fark Dk ells to a Citi- | XL. wt Ports exempted {rom Pri- 
ak: bet fe , the Ven- hge. FP jrom Fe. 
FP Riſage, is a_certain taking or ance for Wine to the 
Kings uſe ; The fame isan oc uty which the Kings 
of England have time out of mind had and reccived ; themanner 
hath been by aking of eyery Ship or Veſlel that ſhould come into 
this Realm, if ten Tun, «0 have for Priſage one Tun: and if ir 
contain 20 Tun or more , 'to have two Tun ( v2. ) annum ante 
* dolewm,, and the other deor/im, paying 20 s. Dome Tm: And 
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TARY 98 granted toa Yenetian Merchant that he ſhould be 
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alvis denariorum ge C- ſolubilibus pr pre gſm 
boomers 3. andthat he ſhould be as free as 
| of London: wear was adjudged in the Exchequer, 
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© nified or loſt. I6C - 

But if the Roapes break! them.out of the 


g: C 
SEE EET 


0509 3:1 
Maſters | 


EX- "that the Averid. 

roentioned in 

wh 

terns Bale =o” JA erid 

3: lo Nr Merchants. pay i (our alters over the Freight, je, Coner ton 
netimes more ; two or three Pieces. , forleſly. 


: wy £ 
ASS © . = * (am 
3 3% EL ILLICIT. 
* . o® 4+ >< 
1 FEI T v# . 


Jar 4 Ar-_ 
andrfc Enquiry, 


IT in = 7, 28, 


vibes 
8 vp "ah LO FP « 


Wy 


DEBUS of Grehange, 


of, ay fo order the matters asto lay her 
anke ol, ſorhat ok het 
the Contribution 


i ATR ther he 
Tae ths 3) ge th, as 


. + 34 . 
. = 
ded. _ © : 
" . 
" * k\5 
z # - +» =» => 3 
- . 
& 


m——_— 


X11. Of cm 


of Nas > ppm nd ues 


«NES danke An purport bro 
vi. 0/Ganviales, I (tr: \Alehedreversars i 


"Nees 


3 os drawn en Wiil="E whe- 
wy the Jame i is nectſſary; hai 


uxy. woe the Proteſt is onel KAY 
; and where that and xxx. The wit SS 


le þ bereitrod. but the 
| ln tb lr what ie ngcoſſery for - is node 
e (OLED Tſe to | XXXV. © tows fr a ro 


XXVILb fhlanch Endorfomente} {ther diſcharges allparties. © 1 
.  wvalidiy of the F XXX bane byiensf he | 
XXVIL + Miles accepted ; whet- 7 on 


» 4 bor th Jaws "may bo revoke and XXXVIIL, oe Jones Zditber, ' b ? 
 ©* whether it may be accepted1o Lepaid due , and rings rw [my 
at a longer time then is mentioned : was paid fails where he ſhall be 
CE een, fmerable t0-the Drowernowidtan- 


Fer XXXV11L. Of alfpnai + 
| 19 thi Draw, REES = ory. why ys 7 4 avenne 

n= | THe, * wy 
nh Þ 


_ He Exchange be Modeys' i ell 
[eros ofthe Hebrew © Cs eg: 2 


SET ZZ vu 


ed half Sherkles ra hes 


Mt 
intheir payment, for Ozen, 
in areadinesin the ſirme 2fofs Ken 
* Sqerifices ;. bat « apy y and fir | os of 
Gel the TAI Ae | reins: _ 
pg bo on, 7 end open Gel. 2, 


Gg 3 - Gas, * 


4; 1 4,0 


be CE ID main the Exchange, cauſed Fes 
robe re of Stor wtf he ig Co England, cect 
or > 


treys where his Subjects held wok 

| elpond Commerce, and 
__ week, cove made for having Maneys tp beregiitted 
'8E. 3. ow.  V. Cambio real, was when Mor ood tn 125 Salts © 
Burnel, . : 


| Mars oe þ > Rs: : rh reuntg. 
the s . E , NO TC -IDOnNIAETr 
poſe Toglans todraw his Bill, to be paid at lou 


<3 
Se 2 


G - % ® 
4. . 


*, $4 


.. 
| 
© 
. 


CE > i 


s, 


RT T' SO CBA voy: RNS; 0: 


vu ty 7 $ 1 Oy wow 


, pak er (any d nerlan) ; 
ls | het 


arr tnyelbroge Srelermerenalic he = bernhs Oper Cen. 


the Zur. / 


'9 : rl : poparien3 th 
Conor Eh Coma nts, 


©6BiUs of Erchange. 


h r he Bk pr 
TEES 
. ment, 
-which with cofts, ehangeofthe mane isto re 


roi Cabe RL ABR” 
money from Cales to/Eondon , all, 
repay tothe Banker ; foindti. 


Ly A rome area when a age res ; The 
t. our. the : Ipare. money e Ow- 

02ers Goods qods tells kim RAKE 223 RO? eb 
his drift, it is agreed, that the ſeller ſhall "up arbpule 


by Exchange for Venice , or any other bara che Mice 
chane mult pay Rachogoandre dachande7 = 
So likews whete the Mexchant ix bocorae indebted: rothe Ban- 
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2 | Books: Of Bills of Exchange. 
ww, | - The times of payment do alter the of ACCOr- 
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y ford 

Y | vegeren are y accoun- 
! Uſance from' © } B ridges, t er time'| ' 
by Londen to: $ Rotterdam F Ly the date of the | 
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* | Roane | 
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Us Saace 6 Naples Are erally ac- { vec certainty t 
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XIII. Excambium vel Cambium , or as the Civilians term , "| 
mutatio; Bills Exambii ſignifieth no more bur a cuſtomary 
ſolemnized by'a numerous conſent of Traders, to, baye a reſpeR 
more then other Bills, though of as handas intrinſicala 
And thole that give ſuch Bills were Exchangers, or Bankers. 
Though the A& was no more but to keep upthc lifeof Com- ,,, 0, 
- merce, (without whichit is1 ible for any Nation to flouriſh; )-194. Sratee 5 R. 
alert andr 3 4c6ay Þ wer ach bills, or return Money beyond: 2. Cap. 2. 


,  withour Licence firſt obtained of the 
But at this day any man may doit without be obliged to ob- * x 
TY. Sek drawn , they Renee” take \ 
XIV. Such a Bill wn , one or | 2 
evo mote of the fame duc word for word es : 


H h in- =_ 


"2 Th - 
— 


186 Of Bills of Lrchange,' Book 2; 

vctade inſerted in the ſecond, My firſt of the lame date perſons and ſum not 

q being paid : Rs hid, My feſt wad ont of hefame tae, 

fer fan Braſh: wy. | —— 4 . dging on Bills of Exchange is pure 

kr he xt the laudable Cuſtome < 5 en reiterated aver and over , ' by bi 

vtentium 4ppro- means the fame hath obtained the force of a Law, and not the ba- 

tua; longe* re and (ingle opinion of ſame halt-fleg'd Merchant : For Bills of 

+ abedy Exchange arg things of great moment as to Cummerce, and are 

 dinis non eſt vilis neither to beirained {a high, as that a man ſhould not calt his.eye 

«whkerita;, l1b.1. on them” but the ſame be taken to be an acceptance : nor on | 
Cap. 3. the other hand having duly accepted them , the (ame ſhould be raſh- 

ly and unadviſedly avoided, by the ſhallgw fancy of ſuch nimble 

poet hates. but they are foberly judged and governed, as the 

& hath generally been approved of and adjudged of in former 


«I; 

V. A Bill being remitted, the party is to go immediately to the 

Vrkon to whom the-{ame is directed, and preſent the, fame in or, 
der to his acceptance; if it be tendred, and the party ſubſcribes 
Accepted; or, Ac ted by me A. B.; or being in the. Exchange 
fayes, 1 accept the Bill, and will pay'it accerding-te the Contens : 
this amounts without all controverſie to an Acceptance. 

Words are ma- Butif the fame be refuſed, the party muſtthen rea Proteſt, 

de to fionifie and remit the ſame to the Deliverer, who is to refort tothe Draws 

ings; Drake er for ſatisfaction for the principal coſts and damage. 
= s 
po is meant he that payes the beyond Sea. By the word Drawer , hc that writes or 
drawesthe Bill of Exchange ; the perſon upomwhon, is called the Accopter, 


J XVI .. If therere be. ſeveral Drawers who ſubſcribe , allare lya- 
le in caſe of a Proteſt. - 


ny ſuch . 

ging 262 doub | a lee "I 

yes reſpite to 
beallowed for 2 AFCEPrance, Mt 
donppegtion - ploy pt war by 

an acceptance, 'or at leaſt 
ive his anſwer, and then give ad- 
be not paid, 

_ A proteſt is go more butto fubje& he 
in caſe of non acceptance ornon-payment; nor diſch- 
WI remedies, one againſt the Drawer, and the other againſt 
ne ACCEPEOC, | 

To cytile the party to an Action at Lawin England againſt the 


| Book£: 


title to recovery againſt the Drawer beyond the Seas of eHM6- 
where, Flere muſt be a Breſt before a Publ ue Notary. - 


8 Contr a. 

Then if the ſame be accepted by one, it is purſuant to the te- 
nour ofthe Bill, and notto be proteſted, butim caſe of non- 

yment; and in that caſe the perſon acceptor is lyable to an ARion : 
bur if it be on joynt Traders, an acceptance by ohe will conclude 
and bind the other. 

XIX. A Factor of the Hamborough , Turkery, or India Com- 
pany drawes a bill on the ſame, and a member accepts the ſame, this 

make him lyable, but not another member, | 

Soit is if 10 Merchants ſhall i 4 FaQtor at the Canaries, and 
the Faftor drawes a Bill on themall, and one of them accepts the 
Bill, and then refuſes payment ; this will not oblige the reſt. 

But if there be 3 Joynt Traders for the common ſtock and be. 


+ nefitofall there, and their FaRtor drawes a Bill on them; the accep- 
. tance ofthe one _— CC 


XX. A ſmall matter amounts to an acceptance, fo that there be 
fight underſtanding between both parties ; As , Leave your Bll 


- with me and I will accept it: Or, Call for it tomorrow, and it 
: 5 wk by the Cultome of 


bo be accepted; that does oblige as | 
ts, andaccording to Law, as if the party had aQually ſub- 
ſcribed or ſignedit, (which is uſually done. ) 

But.if a man ſhall ſay, Leave your Bill with me, I will look 
over my accounts and Books berween the drawer and I, and call 
to morrow , and accordingly the Bill ſhall be aceepted; this ſhall 
not amount to a compleat acceptance: for this mention of his Book 
and Accounts, was really intended to ſee if there were effects in 


| his hands to anſwer , without which perhaps he would not accept of 


the ſarhe. Andſo it was Rul'd by L. Chief Juſtice Hale at Guild- 
Hall. 


Df Bills of Erchange. 185 
A , it matters not whether there be a Proteſt; but t6 en- 


XVII. A Bill drawn on two joyntly muſt have a joynt accepts 7 
"ocherwiſeic multbe proceie?, Furrorwo or exber of them 2", 22 n, 


. ds conditions- 
debits 


Mich. 19 Jac. 
C. B: Y.nheath 
verſus Turner , 
Winch. 24, 25. 


Trin. 20 Car. 
2inB.R. 


A Bill may be accepted for part, for that the party upon whonz, Thereccivingof 


the fame was drawn had no moreeffeRs in his hands ; which 


part of the Mo- 


aſually done, there muſt bea proteſt, if nor for the whole ſum, ag. Pon the 
nap ro ow relidae : however , after payment of ſach part whey weaken 
there muſt he 2 proteſt for the remainder, _ -—  theBill, 
XXH.: Any time before the money becomes due , the Draw: fore, pobliols 
-beeti # f- depofti or - 
= —oaad.c.-; 5 : akhough the Bill hath" been / 1; "Pf © | 
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'Romanum fin- 
polark, 47+ 


Words are 
made to igni- 
| fie things ; The 
refore by the 
word , Delrve 


that payes the 


Styles,  Paſch. 
1654.inB, R. 
fo. 370, 


not payment”, 
the Bill ons 
ance accepted. 


rer , is meant he 


Book.z . 
The, Countermand is uſually // made before a Notary 3 but if 
it'comes without, ſo it comes underthe- parties hand, it is well 


- It the Bill accepted, -and- the party deſires to have the money 
before it be due , and it is paid , and then there comes a coun- 
termand ;- it hath been conceived , - that he ought not to be 
allowed, for as he could not enlarge the time, fo he could not 
ſhorten it, but his duity is to follow bis Ocder. , 


XXII. Note. The Drawer is bound to. the Deliverer , and 
the Acceptor to the party ro whom the Bill is made payab!--; yer 
both 4-0 arr one man , unleſs he a." wx be a Servant 
to the party to whom the money is made payable ; or the party to 
whom the money is made payable be Servo ihe Deer yed 
both Taker and Accepter are lyable till the Bill is paid. , 


y | « Money : hethat * * 
, drawes he Bill is called the Taker or Drawer ; And the party upon whom, is called the Aeceptor. 


© XXIV. Therefore when you bring your Action, be {are to 

draw your Declaration. accor 4 53 you the ſame part of the 

Cuſtome asyou ler it forth ; for if you vary, you expe to. be 

NR and the party is not bound to alledge a particular place 
_ | 

If a Bill be returned proteſted for want of payment {© the Draw- 

er is to repay the money and damage, or clſe he may procure a 


- fecurity,” which is no more but another perſon of value ſubſcri- 


bes the Bill, in theſe. or. the like words, 7 bere wrderwyitten do 
bind my ſelf 4 Principal, according to the Cuſtome of Merchants, 
for the ſumme* mentioned in the Bill of Exchange whereupon this 
Proteſt is made, Dated, &c. . => 

Now the Drawer by yertue of this ſupplymental agreement hath 
as much time again to pay EM Ing was given him in 
arts when it =_ ns * wek lo nt ohms money is worth 
paid, with + echange and es of th ty, the 
xd xe wk the fame on the Priveipel or Fecichy: and, 


 * Thar isfor . XXV, Beyond the Seas the proteſt * under the Notary's hand 


ſelf, But if a Bill in England be accepted, Action 
rounded on the Cuſtome. be. brought againſt the Accepror , at. 

Tryal the party Plaintiff muſt produce the Bill accepted, and 

not the Proteſt ;. otherwiſe he will faiLin bis Aon at that time. _ - , 
Therefore iris ſafe that a Bill once accepred be kept, and onely a 
| Pro- 


is ſufficient to ſhew in Court: without producing een! Bill it 
a Act 


* Books: | Df Bills of Exchange. 19 
© Proteſt fornon paymen»be remitted ; but a Bill proteſted for not ac- * 


! \_ , XXVIL. If aBlll is left witha Merchant to accept ; and he loſes 
f - the Bill - or at leaſt. it is ſo mil-lade that it cannot” be found; ) 
' if the party ſhill requeſt the Merchant to give him a Note for the 
| . payment according to the time limited in the Bill of [Exchange. 


Otherwiſe there muſt be two, Proteſts, one tor'not acceptance, 

the orher for non-payment ;. but if a Note isgiven for payment, 

if there happens co oca tatler, yer in that caſe there muſt be Proteſt 
\ fornon-paymenr. 


XXVIL A Bill is remitted to ?.S. who owes to F. D. 
- delivers the Bill ro F. D, and onthe back-fide ſnbſcribes his n+> 
me; it F D. receives the moneys, he may fill up the blank as if 
| the- moneys' had been aRually paid to F. $: This is practiſed. 
k, - amongſt Merchants, and by them reputed firm and But 
* certainly the Common'Law looks upon this filling up of Blayks 
d after a man hath once ſigned or ſcaled, to be no better then aharm- 
c " leſs forgery. | 
e : 
e Note, No perſon , be it Wife or Servant, canacceptof a Bill 
of Exchange to bind the Maſter without a lawful authority , as a 
_ Letter of Attorney , and the like , which muſt be under-hand, 
2 unleſs that it has been formerly and uſually done by the Wife or 
p Seryant in ſuch. caſe, when the Maſter hath been out of Town ; $:y1es Reports, 
1 who hath approved of the ſame and” anſwered payment: it muſt be in 8. R. 350- 
7 uſually done ; but one pang may for another, | | 
is A Servant of Sir Robert Clayton and Mr. Adelman Aorris, (but 
atthat time actually gone from them took up 200 Dc 
h ' Monch a Goldſmith , without any authority ot his Maſters; (but 
n * Monch, did not know that he was gone.) the Moneys not being paid, Menck verſus 
a March De an Action againlt Sir Robert Clayton and Adorrss, (Clays Mill, 
e and at Gwild-Hall it was Rul'd per Keeling Chief Juſtice, That 294 Morris- 
they ſhould anſwer, and there wasa Verdi& forthe Plaintiff; And +1 7 "i 
F though there was great endeavours to. obtain {new Tryal, yer it 
w Gavel” the Court at We/tminſter being fully fatisfied that they 
4 ought to anſwer: for this Servant had uſed often to receive and pay 
a | ” Moneys forthem; andthereupon they aQually paid the Moneys. 
4 Note, That which will oblige the Maſter, will be the autho- | A4though 
' rity and liberty which he uſually gives the Servant; therefore ſucha ** ame, 
p n 3 


power 


Of Bills of Exchange. 


' Book x 

- at of poneee denchend ſecuredby » 

Viſdome for ber y which is general - Re en pony 
erchants and 


others fototake, F' jr oftentimes proves ba deſtrution of many a Family : The Father p 
the Son perhaps with n@lefs ther 207 3001; andis himſelf berome bound for his Trath and jul 
Accounting, &c. wn ity > aperr e truſted with his Caſh, and _ Ong 
periene's n the World, World., cicher nog|cs keeping 2 juſt account , or keepi 
Collro by Gen ty Gaye ons holhwho mkels, theirſole Trade ro _— ny 
The Maſter finding the confumprion, calls his Servants to account , {tobe fuck 
forſakes his Service, dares not ſee his Relations, andthen as a gencrat con 
Company , the which nothing) but Providence can preſerye from taking their +a , 
The Father iscalled toanfwer, (what cyer the Mafter does ſay the Seryant hath ſpent orimber. = 
led) none being ableto him , he muſt with a heart full of grief ſubmitro and pay , be- 
fides the loſs of theMoneys advanced upon the Servant's firſt putting : Which ; pro- 
ves a great afflition in a Family. Onthe other fide , if Servants werenotto beentruſtsd, the 
Myſtery could notbe learnt, beſte ; and therefore fairh muſt be given! but 
an oy yoo bat as perhaps the Child ofhis love to ene in whom 
ce3a faithand truſt, that che Maſter be thenas 8 Parent, ſochey ſhould preyenr all 
that mi fudje&t them to Temptations , and not be over-haſty in Truſting thera wich 
the Caſh: which the very Bait our Londow Gameſters catch Gudgeons. 


If a Bill of Ex eng Wind oroheroceon be ſo 
a the way that cor time 

we hem , both acc c SR 

ad Fab ger ice ors  bemale | and Drawer muſt anſwer the 14- 


Dat rode f. Ia klnorccepeecobepuigarthe exairhne, iemuli be} 
Col pentt. os bar if - fora longer time, the party to whom th Bill 
revs Ann mult proreſt the fame for want of 9 


: yerhe may rake the acc 
dlcribes Bil fr a a 


Ravking Nor can the if he once ſubſcribes 

ns: vette hf Gone, or blot our his name; 

itis not according tothe tenour of the Bill ; for b his a 

tary,” wer bor and ownes the 

Friend upon whole rt ens foe _ 

yore prota -5ogniy fave PTE od 
i Note. This caſe aetobreagr two CR 


Joe 


Bald, in Leg. pro 

hes Fits I. One Procſt muſt be made or not acepring according tothe 
wud « th. Forth the + being demanded according to the rime 

=p fare mentioned in the ill, , Was not paid. 


laria. Col. 7. f. 3. Tf the M is not acco to that tume that the Ac+ 


A. drawes 


ERS OT UT Sar ou es Jn. 


- Drawer that the 


made , which ance coming , 


Book 2. Of Bills of Erchange. 191 


- A. drawes a Bill on Z. and B..is inthe Country; C, a Friend of 
his hearing of the Bill accepts it: the party to whom the money is 
to be paid muſt make a proteſt far non- acceptance by FB. and then he 


" may takethe acceptance of C. andit ſhall bind C. to anſwer the Mo- 
| "HF a Billis draw on DB. and B. happens to bein the Country, and Pinc! ar verſus 


a Friend of his deſires the party not to proteſt , and he will pay the Few , Sryles, 
fame; it is good, and ſhall bind ſuch party. Stn Wk: 5 he, 
- "If there be two joynt- Merchants or Partners, and one of them Paſth. 1654. in 


© acceptsa Bill of Exchange, the fame ſhall bind the other; and an ÞK-Style: 370. 


Action of the Caſe on the Cuſtome may be maintained againſt him. 
"XXX. Merchants generally allow 3. dayes after a Bill becomes due 7,a4n, 


for thepayment ; and for non-payment” within the 3. dayes proteſt is 


made, but is not ſent away till thenext Poſt atterthe time of pay- 


_ ment is expired. | 
omg pray 4 no proteſt is made till Monday. * Holland, . 
XXXI. The uſe of the roteſt is this, That it ſignifies to the T here /are two 


upon whom he drew his Bill was onw'lling , Proteſt, 1. For 
notto be ,orinſolyent, andtolet him have timely notice of M07 4cefPrance 
the ſame, and le the to recover againſt the Drawer. intimation. z ſor 


Forif one drawes a Bill France upon a perionin England, non-payment. 


. who accepts and fails , or becomes inſolyent at the time of pay- 
L * which is 


ment, if there be not a Proteſt and * rs vey, ſent t 
Drawer there, it will be difficult to recover the wy. þ ;  look'd upon to 
In Holland they are not altogether ſo ſtrict, yer muſt be a *<tÞcthird day, 


reaſonable rime of notice ; the reaſon is, for perhaps if he had rea- 


fonable and timely notice, the Drawer then might had Effects or 
othet means of his upon whom he drew, to reimburſe himſelf the 
Bill; which ſince for wan of timely notice he hath remittedor loft. 
And the general Rule is, That though the Drawer is bound to 


- theDeliverer till the Billis ſatisfied, yerit is with this proviſo , that There is nodan- 


ger, bethe parry 
never ſo reſpon- 


be made in duetime, anda lawful and an ingenious diligence 


uſed ſorthe obtaining payment of the Moneys ; for it were unreafo= (11. ” * 
nable the Drawer ſhould fuffer through his neglet. =. — | immedirey i 
the money 


not paid when itisdue, 5.6. the third day ; butthere way (eſpecially bexond Seas) be great ha 
zard for want of proteſting. 


- XXX18. Wherea Merchant hathaccepted , and before the ſame j,j,, ,,, 1; 


F became due, he becomes infolvent , or ar leaſt his credit publiquely ,» je C. de to- 


blaſted, a Proteſt ought to go; but then there is uſally a demand =i- a»ther, Judi, 
" whi he Denver is compelleble.to give Po{/eden. 


- $ p k. 
» * 
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better ſecuriry ; and if a ſecond Bill comes ifno proteſt, then Draw- 
wer and Security lye at ſtake. | Fray! - 
XXXIII. .If a Merchant drawes a Bill, and there is a Proteſt - 
for non-payment ; if another perſon hearing-of the ſamedeclare, 
that tie for the honour of the Drawer will pay the contents, and 
thereupon ſubſcribes; heis obliged thereby : andin this caſe it has 
been praiſed, that the party that received the money hath put his 
'- name onthe back-{ide of the Bill in Blanck ; but the receipt is ſo- * 
metimes taken on the proteſt , deryy't, mayer whole pro- 
ceeding isturned into anaQ, and theiame being drawn by the 
wad is remitted to-the Drawer by him who gave honour to the 
ill. F | 
* XXXIV, If a Bill beaccepted, and the eg, yet there inuſt 
tadayes ow- be a demand rmade of hisExecutors or iniſtration; and in de- 
ed fromthe- fault or delay of payment, 4 Proteſt muſt be made: and x 
death beforeAd- may fallout , that the Moneys may become due before there can be - 
winiſtrarion A qminiſtrators, or the Probate of the Will be granted ;' yet that is 
pov nec prac delay ſufficient fora Proteſt in caſe'of non-payment,- 7 
be 2 Will But on the other .hand, if the be dead-tqwhomthe Mo- 
neys are made , andthe are ready to be paid;- and 
there is no perſon” that can legally gi a* 
But an intima- ought not togo for not payment: reaſon 1s, 
tionoughti'9 perſon that hathany Authority cither in deed orin Lawto make it , 
2. andrharc anda Notary ought not to make it; if he does, and the party hath 
ingto pay ac- Teceivedany prejudice thereby , an Action of the Cale perhaps may 
cording to Or- lye againſt him fophis pains: nor does it avail, - that if ſecurity 'be 
der. offered to ſave him harmleſs againſt the Executors or Adminiſtra- 
tors, for that is an a&tleft to his own diſcretion ; for perhaps the ſc- 
curity may not be lik'd : but whether good or bad, makes nothing 
as tooblige him in Law. "Ip 
Butif'a man is bound ina Band to pay a ſum of money to'F..S. 
his Executors, Adminiſtrators, &c.. and the Oblige dyes inteſtate 
theday before the ſum becomes due, yer the Bond is notforfeit- 
edif not paidat the day, becauſe there was no body to-whom the 
Obligor could pay to ſave his Obligation : But as Lettleton ſayes, if 
bord php A www: you muſt hunt him outall oyer the 
, if you fave the penalty. EY 
XXXV. A mannovfound, or being found not met withal cith- 
erarhomeorthe Exchange, is cauſe ſufficient for a proteſt; butin - 
that there muſt be diligence uſed in the finding hin. | 
A Bill retorned proteſted for non-payment being once ſatisfied 
by the drawer to the deliyerer, the drawer is diſcharged and ſo is 


ec 


CEE 


J $, Book 2. Of Bills of Erchiuge. 193 

- the Acceptor to him to whom the $wereto be paid:. but, the 

- Acceptor by vertue of his acceptance himſelf a debtor, ſccun- 
dum conſuetudinem Mercatoriam to the drawer, _ ; : 

+ -  XXXVI Moneys. may be had on Exchange by way of Lettets of 

£ _ , the which are in two reſpects, the firlt general, the ot- 

| pectal. , 

-  Thegeneral Letter is open', direted,* To all Merchants and ot- 
hers that ſhall furniſh my Servant or Fattor, or any ather with ſuch 
and ſuch Money: ; for repayment of which he binds himſelf to an- 

; fwer and pay all ſuch Bills of Exchange as ſhall be drawn on him up- 

© enthe receipt of the yalue, by his Seryant, Factor or other perſon : 

-Ifthere be really Moneys adyanced on this Letter of Credit and paid 
tothe FaQtor , Servant or other, and Bills of Exchange are ſent to 

the party that ſent ſuch Letter of Credit, and if he refuſes to accept , 

yet according to the cuſtomes of Merchants he is bound to pay ; 
the reaſon is for there was no reſpeRthadto the ability of the taker 
up, butto ing, py s Letters of Credit: and therefore in ſuch 
* caſe if an Action at Law be brought , the particular cuſtome as to 
| - that point mult be carefully ſer forth. ' 
| e ſpecial Letters of Credit, were one writes a Letter to fur- 
þ +4 niſh mans FaQor or Agent ; and there is inthis the ſame re- 
| . medy as above. 
'& As Bills of. Exchang (eldome come without Letters of Advice, 
ſo ought they to be purſued: If a Bill ſhall expreſs, And pur it to 
the account of A; andthe Letter of Advicefayes B; this muſt be 
ROI againſt, for it. cannot ſafely be paid; at leaſt running the 
iſque of an equitable Suit. -  . 
© XXXVII.- If onepayes money on a Bill before it be due and the 
party breaks,.it has been conceived that the party ought to anſwer 7 
-thedrawer: The reaſon hath been, becauſe the drawer might have 
- countermanded the ſame, or ordered the Bill to be made payable to 
, another. 
In 1taly if Money is paid toa Banker's Seryant, and if the Ma- 
ſter ſubſcribe , Pagare com fi dice, this binds the Maſter as effeQually 

-  asifhe had ſubſcribed it with his own hands. 

>  XXXVUIL., A Bill drawn by a Merchant in London: payable b . 
another perſon beyond Seas, ſuch Bills in moſt Countreys are al- | | 

ble over from Merchant to Merchant, and the laſt perſon may 

es and recover the ſame upon an acceptance 7 But in England 

+ onely the firſt perſon mentioned in the Bill,. and to whom the 

-* "Money is made payable may recoyer. *Tis true, ſuch perſon to 
© whom the Money is made payable, may for yaluable ge 
: lets | 40 
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deliver this Bill to another perſon, and he may endorſe an Order 
on the back-{ide;. and if the party. afterwards refules r of the 


ſame, it may be ſued in the parties name to whom the fame was 
transferred , laying the ſame by way of. Cuſtome. 


Cuar: XI. 


Of Moneys advanced by way of Bottomeric, or F:xnug 
Nauticum. | 
L How Commerce is made equivalent ; X. Of Money ſent on Shipboard , and. 
to Natural Community, the Yfſel 15 wreck, where the Lin- 
Il. Whether Money ef onely to main- | der ſhall bear ſhare of the loſs, and 
tain the Trade and Credit of Vice. where not. 
. NIL. Whether Abraham choſe ro acquire | XI. Of Moneys _— the Maſter, 
a Property by Money. where the [ame oblige the Ows-+ 
IV. Of the natural. and inſtrumental | ers, and where not. _ 
meaſure of the value 0; thing 1. XII. The derryation and inſtitution of 
V. How Money +: equal to all things. this ſort of Loan , ani for what cau- 
VL M is for buying , and binders | ſes. 
not but helps Permwt at10n, XILL Of the ſeveral wayes of tals 
VII. Money the Inſtrument of Char #7 Moneys by way 5 Byriomede. 
4 and Sacrifices , as well our Neceſſ. real and /eipned. | 
\ ties. XIV. Moneys ſo advanced , whether 
| _ VII. Of the differences between Mo-| gain ought to be bounded , or other- 
 meys advanced to be wſed in Commerce wiſe leſt to the will of the Lender. 
\ \ ot Land, andthatwhichis advanced | XV. Of Uſura Maritima,, howree/e- 
Sea. nable the ſame ſtands at this day. 
x. f Money advanced by way Botto- | XP1. Of Moneys advanced to a conſude- 
merie when the Contratt hath its in- \ rableprofit called uſutruit, being both 
ception. honeſt and honowrable. 


I. | is one of thoſe things which they who want, want 
Make things but wrny reproach their bad Fortune. 
But ſometimes it is the policy even of Rags and Povertyit ſelf toun- . 
deryalaue that which it cannot have, and to convert that which it 
hath ( though neyerſo mean ) into an eſteem; and thento lodge as 
much pride in a Tub, as. Alexander couldin aPalace, though it 

could net tempt him to change of Condition. 


Nil habet infelix "30 den durics in ſe ,. 
Quam quod rediculos homines facit —— 


No wonder therefore, ſeeing Rich men will be obſtinate to hold 
| to 
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to their advantages that deformed Poverty (which mixes with them ; 
in the ſame frame as a ſhadowto ſet off their Coloursthe better) 
ogy ina wedargry wedhroangy and that inftcad of ſet. 
ting out Mofieys by way of Bettomery, Uſury and the like, 
an have any ſuch thing as wa—y nl awed tm * L.1. Cap. t- 

things reduced_into a ſtate as is afore mentioned. * $:1,2, 3, 

It cannot be denyed, but that we all live by the natural or intrin- 

. Gique value of things; but the way to come by them is by an In- 

ſtrument of civil yalue, which is Money ; inſtead of Community 
9 therefore we now have Commerce: which Conmmercizxm isnothing * 

elle but Communio mercium; but Communion muſt needs be by / 


- hh. 


the means of-another thing that may bear equal proportion on betl 
« lides, which is Money onely. But now. let us os. and if poſlible 
y fatisfie the complaints that are made againſt it ſo impatiently. 
. Where there is great Luxury , there muſt be likewiſe great Indu- 
, ſry to maintainir; and therefore the Induſtry of this Civil State, 
, KF nul be greater than that which is in the ſimple ſtate of Nature: 
» But what is there here to blame , ſceing Induſtry no more than Plen- 
! KF yiinicſelfaSin? | 


IL. Ir is the Anſwer of Envy or Ignorance, Prima peregrines 


' obſcaena pecunia mores 9rulit —- —- Money is that (fay they) 
a which maintains the Trade and Credit of Vice, if that were taken 
a away , we ſhould look after nothing but neceſlaries, which are yer- 
4 tuous; it makes too nice inequalities and diſtances, and is not (i 


nificant enough in the belt : for all the Money im the World 
: is not really worth one penny loaf, which is convertible into oar- 
: Natures and Subſtances; it ſerves only to aſſure Fortune, but not 
þ Virtue, itis accepted as the meaſure of all things Natural, Moral,  - - 
and Divine: for Honour is nothing but ancient Riches *, and in <5 Gary hy 
| Morals, Virtw poſt nxmmos; This in Religion breeds that root of * 
F all Evil, Covetouſneſs: for in a ſimple ſtate of Nature | 
things muſt needs be ſpent within a ſhort time, and thereturn of 
. the Sun brings a new ſupply and a Treaſure greater than the /n- 
&es; Of which One f makes this Obſervation , That it was got in « + Campanella 
blood , fayles home in a Sea of blood}, and never relts till it be laid Monarch. Hiſp. ; 
out in blood. This was that which was made the Price of Sa/va- | 
- tion, even of the blood of our Blefled Saviour, 30 Pieces forthat 
Which was worth Thirty thouſand Worlds; but in the Religionof 
the firſt times, Nall violatws Fupiter auro, 25 Frivenal hat hit. 
\ And if this hadnot been brought into the World, we ſhould 
notthaveſo much to diſcount for at the day of Judgment. Why 
therefore ſhould that which is condemned to the obſcurity of the 
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Earth, andlodg'dſonear Hell, now be made the price of all that 

which-is above the Earth, ever a Solo wſque Cabm? Or why 

ſhould we be excluded from the Gift of Nature, © unleſs we haye 

thoſe of Fortune? Is it notthen more reaſonable that Rich men 

loſe this Inſtrument of Luxury , than the Poor ſhould loſe the nece(- 

ſary means of their ſubſtance ? This is the Plea which is made ## fore 

ma Pauperis, Er de ipſa paupertate. » 

Moſt certain it is, that neither theſtupid ſimplicity of the Woods, 
nor Poverty it ſelf are any part of Virtue, and therefore are not ree. 
koned Bleſlings; as Riches were to Solowen, (he who built Gods 
Grſt Temple, and pur his Religion in luſtre) and as they likewiſe we- 
reto Numa, from whom Money was called Nunmw: He likewiſe 
built the firſt Temple at Rome,and kindled firſt the Veſtal fire, &> fe- 
rocem populum deorum metu mitigavit. 

Il. Whe know how God converſed with Abraham who was 
the firſt that had Money , and made uſe of it ro buy a Preperty : It 
is true, they with whom he inhabited called him a Prince, but thats 
wasno argument to him to diſown their properties, but for the con- 
trary , let they ſhould think that Dominion or a right co things was 
founded in grace. 

IV. Butto come more cloſe to the Queſtion, and toexamine 
the reaſon and neceſlity of this meaſure; Mopey is like a Law or 
Government, whichareall conſtituted by the ſameextream neceſ- 
ſity ; therefore the — or attempting to deſtroy any of 
theſe by private means is every where Treaſon, Now this meafare 
istwo Ar , either Natural ar Civil, or rather natural, and the In- 
ſtrument which expreſſes the natural by equal Permuration; The na- 


, tural meaſure is proportioned either. by Want, or Plenty; In Want 


Money is like 
the rviddle term 


% 


we conſider whether the thing be uſeful or neceſſary ; things which 
are neceſſary are beſt, bur of leaſt price, asa Loaf of Bread is mo- 
re divofry,” bur' infinitely cheaper than a Diamond:* - One man 
hath Cloathes, another man hath Leather ; thoſe two poſlibly have 
noneed one of another, and therefore will be no Permutation be- 
twixt them; but if one. had need of another, then he who were 
molt preſt , would come to the price of the other: And therefore 
Want or Plenty is the meaſure of eſtimating things, and is the bond 
of Society , whereby one man ſhews he is or may be uſeful ro anoth- 
e&f ; and Nature hath fo ordered it, that no man is fo Rich who hath 
not ſome need of the Poor; and no manis (o mean and abje&, but 
he may be ſome wayes uſetul to the Rich. | 
V. The Civil Meaſure or rather Inſtrument whereby the Natu- 
ral expreſſes it ſelf, is Afoney, which hath but a feigned' value, 
therefore it is ſometimes higher and lower in elem as men 
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- Cage upon the ſame more than what the 
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e; which couldnot beg. andits value were natural which is un- of a Syllogiſine, 
alterable. -1f I have Cloth ar ſuch a price, and your have Wines at of which it is 
the ſame price then we regarding the ſame price ma make an equal faid , ye con- 

Permutatien: Or if I giveto you ſo many piecesof Gold for your Fangoe =. mo 

Cloth at the ſame price, the Sale is equalagain, whetherit be an {/. 

inconyenience that in ſome Countries T it 15 ſometimes at a higher 

value than at another , is not conſideration of this Diſcourſe ; for the + m—_ and ge 
rice of things themſelves c e more than any Money doth daily, 2<®ily_ in mol 
, VI, Money is an ge for the More expalite Peron. CN IN 
tation of things ; bur it doth not follow that men may not make 

any Permutations but by Money, even as well now as if we were 

in our natural ſtate; if they who digg now in waſt Hills had their 

Harveſt of their Beans well gathered in, -but had need of Wine for 

the Stomachs fake, or of Druggs.tor healths ſake , ifthe Vintner, 


- or Apothecary have noneed of Beans 3 what uſe will they make of 


the Natural yalue of their Beans without Money ? Oritneed be, 


. What would they do till their Beans are gathered ? Money therefore 


hinders not Permutation and Commerce of natural things , but 
aſſiſts them ; nay , it is therefore an Inſtrument of Inſtruments : For 


+ he who hath Money , may buy things which he need not uſe but ſell, 


thereby ro get other things afterwards for his uſe. There is no Na- 


| __ tion or People ſo barbarous, but have Money or a publick Inſtru- 


ment of Permutation either in Metals or Fiſh-bones, &c. for it 


3 imports notſo much of what matter it is, proyided it be durable, not 


counterfeitable, and difficult xo come by. 

VII. Take away this fungible Inſtrument from the ſervice of our 
neceſſities, and how ſhall we exerciſe our Charity , which is » branch 
of Religion and Juſtice, as well ag of humanity ? He who goes to 
Church paſſeth as it were thorough two Temples, the Poor at the 
Porch, andthe Temple it ſelf: and the giving at the Porch is called 


_ Sacrifie , Offering and Gift, as well as that at the Altar. God would 
© be facrified to onely in one Town of the World, Feruſalem: 


But could that have been., if Jfoney and AMoney-changers had 
not been allowed? How could they who came from ſuch remote 7:4: Chap. of 
places have by any other means brought their Oxen, Calves, Goats Exchange » $- 1 
and Doves tothe Altar ? If there were nothing further to ſhew, but 
that one piece , which our Saviour himſelf coyned miraculouſly in the 
f a Fiſh, it were Argument ſufficient that the uſe of Aſonsy 

may be both good, jult, and neceſlary. 

VIII. Things beings thus ftated, and that ſfoney is both good, juſt 
and neceſlaxy,it will be demanded loudly, That admitting a reaſonable 
advantage may be made by way of Uſury , qyajwre it is that an adyan- 

.aw Mows, is taken ?- 
Ii 3 The 
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TE The diſtin&tqn is between Aſoheys lent to be uſed in Coms 
cs 7 merceatLand, and Fn which is adyanced to Sea. In the firſt, the 
eod. 1.62, D. de Lawes of the Realm have ſet marks to.govern the-ſame, whereby 
rei Yindic- the Avyaritious mind is limited to. a reaſonable profit ; The reafon 
Lociniac, 3b. 2: of that is , becauſe the Lender runs none, but the borrower all 
©49-+:5-% the hazard whatever that money brings forth. But money lent to 
| | Sea, or that Which wi g6 rue nei ren there the lame 
j- is adyanced on the hazard of the Lender , to carry (asis ſuppoſed) 

over Sea, ſo'that if the Ship periſhes , or a ſpoliation of all 
the Lender ſhares in the lofs without any hopes of ever receiving his 
Moneys ; .and therefore is called ſometimes »/ia Maritime, as 
well as Fenus Nauticum; the advantage accrewing tothe Owners 
from their Money , ariſing not from the loan, but from the hazard, 
which the Lender runs ; the, which is commonly reducedtoatime 
certain, or one or more Veyages, according to their ſeyeral and 

Qive agreements. - M Ms 

If the Bonds be ſealed and the money is adyanced,, if m_ 
pens to miſcarty by ſtorm , Fire, Enemy, or any otherwiſe 
: ore the Voyage begun , - then the borrower runs the Riſque, 
Fide Paſſim ad unleſs it be otherwiſe provided generally , as that if ſuch a Ship ſhall 
leg.de Fen. mnotarriveat ſucha place atſuchatime, 8&c. 'there the hath 
Naxt. & Þ. ®: its inception from the ſealing; but if the Condition be, Thatif 
leg Nayal.Rhod: £,.h a Ship ſhall ſay! from Londen to Amſterdam, and ſhall not 
arrive there, &c. There the contingency begins not till the - 
ture, Yetit has ———_—— tif the Maſter do vve. o- 
ney accordingly and buyes in a | ing, bat happen to 
can to Jefraud e Prince or State of their Cuſtomes\ and 
uts ſuch Goods aboard by means whereof he has incurred a for- 
Vide leg. 3.. - hive of his Ship; in ſuch caſe the Lenderis not obliged to fuch 


de Fen. Nawt, Hazard. 
X. If »woney be lent on Shipboard by a Merchant ſuper Cargoe 


or 2 , and before the day of payment the Shi 
| to car. ag calt away ; if there be tc a Saver bn For Loa 
Leg. Naval. Contribution, then the party is not to have his whole money, but 
Art. 17. is to come into the Avcidye: bur if the time of payment were paſt 
before the misfortune happened , then the Lacks mult be repaid 

his whole Money free from Contribution. 
And therefore by the Laws Maritime, if the borrower detains 
any ſuch lent Moneys beyond the term appointed for he peyng 
| he ſhall at his return not only pay the profit agreed on before 

Voyage, but alſo cagattant Go face according to the tinge thar hath 
accrued ſince the day of payment. B , 
- : A 


/ 
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: t Xl. A Maſter of a Ship hath no power to take up Afoney by Bot- * Teftatur Pi. 
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© on Bottomerie togreater Sums of Money than the 


'* Maſter is done upon great extremity, and that for the 


i 
' And&, the Inſtrument there is a 


i s 
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romeriey in places where his Owner or Owners dwell , unleſs jy; 27's Feckiom 
{ were for ſo much only as his part comerh untoin the faid Ship :. Ot; Taum 5” 
herwiſe he* and his Eſtate muſt ſtand liable to anſwer the ſame. 95. _ 
But when a Maſter is out of the Countrey, and where he hathno Leg. Oleron. 
- Owners, nor any Goods of theirs nor of his own, and cannor find: Cap. 1. Leg. 4. 


© *meansto take upby Exchange or otherwife, and that for want of 2-de Naw: fen.. 


money the Voyage might be retarded or overthrown, Afoncys 6 1« C.ood toy. 
be taken up upon Bottomerie, and all the Owners > cliablethere, qui Rome $ Gal 
-unto; otherwiſe he ſhall bear the loſs, thatis, the Owners are lia- ob1.ex ib. = 
+ ble by their Veſſel, though the money is not ſo employedin truth;. Gothli. & alios,. 


- and the Owners have their remedy againſt him who t t in 


truſt : but the perſons of the Ownersare no wayes made lyable by 
the at of the Malter for moneys raken up. | 
If Owners agree notin ſetting out the Ship, moſt voices ſhall Scarborough 


| _ carry it, and then money rgay be taken up for their part by Botto- 3nd Lyrivs , 


merie, ot Fenus Nauticum , or by Hypothicating (ach a proportion —_y cede 


of the Ship. Nerds. 
Many Maſters of Ships having Enſured or taken up oneys up- * 
Vane aus 16 Car. cap. 6. 
Adventure , do wilfully caſt away, burn, or otherwiſe deſtroy Sip Law, 
the Ships under their charge, the ſame was made Felony, andthe ,. own . 
perſon qr perſons fo wiltully doing or procuring the ſame to be do- 1's pity ic was 
ne; wereto ſuffer death... notcontinucd.- 
XII. The ignification of this Feyus Nauticum, is by the Dutch 
called Bomerie , Bedmerie, Bodemerie , Boddemeris; {o variouſly 
ronounced from the Keel * or bottom: of the Ship upon the paral- ' 7*>- Locinii, 


| lel, whereof the Rudder of a Ship'doth Govern and dire&the fa- 3Cu.4. $1. 


me, parte pro- toto ſumpta, ta primun apellata, cum etiam Lin- vu hv 2 to- 
£4 © am antiqua © Britanica Bodo vel Bodun fundum ant ro»gb': caſe. 
profundum ſignet 7. in quem navis fundum, vel ipſum navem ejuſ- t Teſte Cadeno 
que uſum mutuo accepta eſt pecuma , ſed poſtea latins pro fanore 1 Britttannia., 
nantico etiam uſurpars cepit.” And the Money fo takenup bythe 149: 

ea- L-cinis: lib. 2. 
ting of the Voyage when they are in diſtreſs and want in ſome For- ©#** 3-1 
nign parts , and indeed ſuch taking up is indeed in the nature of 

Mortgaging the Ship, for /e _ oblige al payment de ceo, Cc... 

| | that expreſſes that the Ship. 

engaged for the pertormance of the ſame. . 


neys that are advanced are upon two Securities, the one is on 


- the bare Ship, the other upon. the perſon of the Borrower ,. ſome- 
* times =, 5 The firſt is where a man, takes up mn 
es 
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obliges himſelf, thatif ſacha Ship ſhall arrive at ſuch-a Port, then 
to repay (perhaps) double the ſum lent ; but if the Ship happeris to 
miſcarry, then nothing. ', | * 1:45 : 

. © XU. Solikewiſe ſome willtake up Moneys, the condition reci- 
ting, Whereas there isſach a Ship , naming her, bound to Am- 
fterdam, where of ſuch a Man is Maſter , (whereas indeedthereisno 
ſuch Ship or Maſterin niture) that if that Ship ſhall not arrive arſuch 
a place within 12 months} the money agreed on to be paid ſhall be 
paid; but if the Ship ſhall arrive; then nothing , - The firlt of theſe 
1s honourable and juſt according to the laudable pratice among | 

 _,  Maritimeperſons; and though the advantage runs high, as 20, 30, 

_ wy + gf nay ſometimes 4Oper Cent. Without conlideration of time; for 
/ paces Dias, the Moneysareto be paid within ſo many _ after the Ships ſaſe ar- 
rum fic hardus rival; yet in regard the Adventure is born by the Lender, (for-if 
#ntit. Cod.de the Ship periſhes, the advancer loſes) the Lawes and Practice of all 
Nant.fen.4: Maritime Countries allow of the ſame And therefore by the Conr- 
Trajeitia pecu- mon Law, ifan Attion of Debt be brought on fuch an Iaſtrument, 
mA proprer fer: the Defendant cannot plead the PGEnans , Uſury. And ſoit was ad- 
nc Have * judged where one Sharpley had broughtan ARion of Debt on a 
Tat navis , infini. Bond for Moneys taken up Bottomerie ; The defendant 
" Tas wſuras capere the Sratute of Uſury , and ſhewed , that a certain Ship called the 

per: ſt ; upon made a Voyageto Fiſh in Newfound Land + 


which Law it 


'd bþ} (Which Journey might be performed in eight months) aud the Plain- 
by 5h y tiff deed 5ol. - the Defendant to = 601. at thereturn of the 
Maris pericslo Shipto D, and if the faid Ship by Leakage or Tempeſt ſhould not 
committitur return from New-found-Land to D , then the Defendant ſhould pay 
Juana. ©)... the principal money ; and if the ſhip never returned, then 

on 19 are to be paid. Upon * Demurrer it was adju the ſame was not 
Creditor poteſt. Uſury : forifthe Ship had ſtayed at New-fomnd- Land 2 or x years, 
Verum enim ve. JE her return but 601. was to be paid ; *and if ſhe neyer returned, 
ro hic propri therrnothing. 

Oy Cans, $4 þ bg KV Hat 4 . DJ 
nalum [ends compenſatuo nem vam pericult, quod Creattor contre waturam miiteiim fe recrpit 
perm foams Lociniws. Lib. 2. ſg $. 1. & - *Trin.6 Jac. inB. R. 2 Cro. 2 oy 
venus 7Zarroi, 


The other adyance which is upon a fictitious {nppoſition of a Ship 
and Maſter, where indeed there is no ſuch in Nature, is more un- 
conſcionable , the ſame being the common praQtice that's uſed 
Ws. amongſt the 7ralians , and now on this fide water: Theſameis as 

* C.B. Hill. to internal Right unjuſt, and cannot now be determined, fince it 


22, 23, Car. 2. 


was not long ſince adjudged * that ſuch Contra was good, 


ac- 
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according to the Common Law of this Realm, and thatona Spe- 
cial V ng | 
XIV _ certain it uh that the gone the yr is, -if the- 
' re beareal adventure, the greater may the profit be of the -Mo- 77;4: Car 
...- neys adyahced: * And ſo hath the ſame been the Opinion of Ci- = hos ug 
--yilians, and likewiſe ſome Divines ; though ſome ſeem to be of opi- */*7- 9 3-1. 92: 
nion, That any profit or advantage ought to be made of Moneys fo 4,2, hee, appre- 
leat, no more than of thoſe that are advanced on ſimpleloan, and Theologi ut "ih 
onthe peril of the borrower. However, all or moſt of the Trading ditor poſit ali- - 
Nations of Chriſtendome do at this day allow of the ſame , as a mat... 7*i4 «ccipere 
ter moſt reaſonable, by reaſowof the contingency or hazard that *7* /*11*m pro 
the Lender runs; and therefore fuch Moneys may be advanced ſe- es os 
- yeral wayes, and a profit may ariſe ſothat there runs a peril on the that muſt be up. 
Lender. | 


ona real yen- 
; ture. 

CI. Salmaſius, cap 9. demedo wſur. fo. 330. 188. 213. Trajeftitia pecunia iculum cyeds- 
\toris, quamdin deviqat movie, prop »ſuras capere pore. rr deans obſerves, 
. Op maris periculs committitur in quantas conmvenerit u/uras hanc pecuniam dare creditor poteſt. 

Pude Novel. Conſt. 106. 110. 

"There is likewiſe a ſecond way of advancing of 'Moneys called 
Uſura Maritzma, joyning. the advanced moneys and the danger 

-of the Sea 3 And this is obliging ſometimes upon the Bor- 

. rower's Ship, Goods, and Perſon: produce of which by 
ment will advance ſometimes 20, 30, and ſometimes 40. per Cent. 

"As for inſtance, A private Gentleman has 10001. ready money ly- 

ing by him, and he has notice of an Ingenious Merchant that has 

\ good Credit beyond Seas , and underſtands his buſineſs fully , ap- 

himſelf to him , and offers: him 1000 1. to be laid out 

i ſuch Commodities as the Merchant ſhall think convenient for that 
. Port or Country the Borrower defignesfor, and that he will bear 

the adyenture of that Money during all that Voyage ; (which he kno- 

wes. may be accompliſhed within a year | hereupon the ContraG is 

agreed upon, 6 per Cent. is accounted for the Intereſt, and 12 pey »ſara lcgitims 

Cent. for the Adventure outwards, and 12 per Cent. forthe goods 9* 1*:rrajetti- 

homeward; ſo that upon the return the Lender receives 30 per punt ernncam 


Cent. which amounts to 13001. The Lender inthiscaſe hath a jeudem feners- 
dem, wr no queſtion, Now tet us ſee what advantage the tur , 54 ft cum 
. «DOrrower 


. periculs » Cel D 

1. The Borrower prevents the taking up the like Sum at Inte. ****/ 
Hake Age tharcagh the gracrlicy ofthe Mexchuer, and Core 

e o oye- | 

ndrars Ireqes hong  6arny Oba more; andthenthe = * 

evita- 


-- 
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evitably at the & months ends ſends his Note, that his Friend ex- 
s his Moneys to be paid in ;. ſothat to fiSp that gappithere muſ; ' 
Conrinuation , which is at leaſt one per Cewt. more. beſides the 
obliging of Friends in Securities. 
2. The Aſurance prevented, which perhaps may come to be- 
tween 5 and 20 per Cent. according as the Times are; and common 
rudence will never ſuffer a Merchant to yenture 2. parts of 3; parts of 
isEſtate in one Bottome without aſſuring. | 
3. As he ſhallnot have occaſion to Enſure, ſoit may be agreat 
occaſion of preventing the common Obligation of his Enſuring of 
* other; the which inagenerous Merchantin honour cannot be de. 
nyed, the Premio running pretty reaſonable. =. | 
4- Ir prevent the parties running the Riſque and danger of the 
Seas, Enemies, or any other fatal loſs, and hath been a means to ins 
troduce a mans credit1n a ſhort time ar leſler charge, if not apes di 
ina Condition notto be beholding to fuch a fair, though chargea- 
ble means. 
And this cannot be U/ary by the Lawes of this Realm, for the 
Riſque and Danger that the Lender runs. . $6.95 
. Thereis alſo another way , but that is both Honeſt and Ho- 
Inthe Ez/t-In- nourable, called V/aufraite, that is a Stock in a Con or Socie- 
dia, andinſo. ty which is perpetual; ſuch a Stock or Portion may bepurchav'd, 


me other Con that is, the adyantage or benefit ariſing by the unprovement of the | 


panics, 


As for Inſtance, The Eaſt-India Company hath a Stack, lodged 
in their hands by. divers perſons, which they in. the moſt priidenr'ſt 
manner as. they fee fit, imploy to thoſe places as Judge molt 
proper ; if areturn is made, yr nas of that 7 Iſt ibuted te 
each perſon that is any way entitled to that . Srock :: which advantage. 
is called a Dividens,, and perhaps may, afford ſome years 20 30 
per "Cent: But onthe other hand, if that that proportion of the 
Stock which goes out happens to-milcarry , the abatement is propor. 
tionable, and fo the Stock may be leſſened, unleſs. that they wi 
Ray the Dsvidenss to keepthe Stock ; the which _— OY » For 
its 4 T1 *d of [0 mens Moneys jn_tbewr ry, ts 
yield als popu =% ſhall upon- a juſt account or ont : 

Pindford yerfus SO that "4m pwr. day" » he.cannat take the ſame out 
Northee , Paſch. of the Great Stack whereby. to leficn, the ſame, but he may, 
Ys 7.3 transfer that »frwite by that Coyne v Hanes which they have 
Srls $5e.. te any other. perſon, for 2 valuable conſideration 1mfimenw., Such 
cial Verdi, aStockof 100 Lin the Eaſ-lndia Company in tune of W/ gs 
| c 


$ - S - 


> 3 
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| have been purchas'd fgr 801; Vert: but now in time of Peace ſcar- 
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cegot under 170, or 180 |. the Dividents running high. 


C H AP. X IT. 
Of Impoſitions calked Great Cuſtomes , Petty Cuſto- 
mes, Subſidies. 


- 1, Impoſitions , whether they may be V. Of the Antiquity of Cuſtomers or 


' commanded without the Three Eſtates, Publicans as well in jormer . Ages as 
and of ' Magna Charta towehing the | at this preſent time, in moſt Naticns. 
ſame. | VI. Of the Impcſirion called Magna 


Ul. Of Impoſitions made voluntary by | Cuſtuma. 


” conjemt of Merchants, andof the ad- VII. Of that which is4alled Parya Cu- 
" null of the ſame, ſtuma payebboly ſtrangers ,, and the 
RI.: Of the Confirmation of the Great | Adtcalled commonly Carta Mercato« 
« Charter. for free Traſfique; and of | ria. 
the Scttlement now made ow his Ma- | VIII. Of Subſidy , and of what, and 
. jeſty of the ſame, ' -theRates bow ſet. 
IV. Of the Immunities formerly of the , IX. Of Sabſidy by Strangers on Wines, 
Hanſtatique Towns herein England, | X. Of Goods net rated how to pay. 
| and when determined. XI. Of the Subfidy-Duty for Cloaths. 


T. T Hat /mpoſirions neither in the time of War or other the 
4 greateſt neceſſity or occafion that may be , (much leſs in the 
time of Peace) neither upon Forraign nor Inland Commodities of 
What nature foever,. bethey never {o ſuperfluous or unnec , 


-. neither upon Merchants Strangers nor Denizens may be laid by t 


King's abſolute Power without Aſlent of Parliament, be it never - 


 ſhortatime. © . + 
By the Statute of Aſagna Chara, Cap. 30. the words are, All Aer 


chang if they were nat openly prohibued before ſhall have their ſa 


fe ſure Condufts, to emter and depart, to go and tarry in the 


| Realm , as well by Land as by Water , to buy. and ſell wit- 


bout: any EvilTolls, by the Old and Rightful Cuſtomes (except in 


the time of War andif they be of pie roma 4 againſt Vs, 
9 


and be found in Our Realm at the beginning of the War, they ſhall 


be  dttached without harm of Body or Goods , untill «t be tnown 


ts Vs or Onr Fuſtices how Our Merchants be intreated there tn 
the Land malsng War againſt Vs. The Statute of which this is 
abranch, is the moſt ancienr'ſt Statute Law we have, won and ſea- 
led m-former times, that- it hath been 29 foleninly confirmed in 
+ U. Zmpoſitions were in ſome ſort done Conſenſu Mercatoriums, by 

Kk2 Eaward 
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-. Edward the Firſt ,and Edward the Third: And againin Henry the 
| 5" Eighth, of whichthe Houſe of Burgundy complinindas inſtthe 
Rort. Clauſ. Treaty of Entercourle. | 
29Ed. 1. Ex- King Herry the Third _— that ſuch a Modus of Impoſition 
tract Broxelles. ded to. the deſtruction of Trade, and apparent overthrow of 
| Commerce, and was againſt the Great Charter , made Proclamation 
Dors. Clauſ an. Anno 16 in all Ports o England, That all Merchants might come 
16 Hen. 3.#, 20, faciendo refas & debitas conſuerndines nec bs timeant de malis tol. 
liz, for that ſuch Impoſitions had no better name then Malerolrs. 


Rotr- Clasſ: The like was declared and done by Edward the Firſt in the 


64. x. 25th year of his Reign, and Edward the Second, inthe 11th and 
I2th years of his ay 7 
III. In 2 Ed. 3. the Great Charter for free T—_ was confir- 


med ; and about _ 3 years _ _ were Commiſſioners 
12Ed 3. Memb. granted for the raiſing of a new kind of Tillage, but the people 
$2.4# dors Rott. Engine » whereupon the Commiſſions ve pale, to 
Almaizne. | promited never to aſſeſs any but as in the time of his A , | 
But this Prerogative Power of Impoling inward and outward u 
on Commodities oyer and above the ancient Cuſtome of Subſidy | 
without a free conſent jm Parliament , is now ceaſt and ſettled ; 
. And that Queftion which for many Ages had been handled by tho 
"The Partiament moſt Learned'ſt of their time$, in the aſlerting and in the de- 
having juſtly, nying, will never more be remembred: Whic being nay, 
bonourably and fr ſometime was afterward farmed out: The like haying been do- 


1 il - 
umbly preſented ſuch and many more who are eſtabliſhed on his Majeſty according to their ſeye. 


4 
1 A ne by former Kings, asdid Edward the third with the Newand 
Old Cuſtomes of Londen for 1000 Marks monthly tobe paid unto 
the Wardrope. 
Original. 17.Ed. Richardthe Second, Ano 2.0. Farmed out the Subſidy of £loth 
3-Ketr.2  indivers Countries, | 
| So Edward the 4th, Henry the 8th, Queen Elizabeth; 'and 
Fide thegreax King Famer, the ſame having been uſed in former Agevevyen in 
Caſein Mich. the belt govern'd State, Rome, which let out Portions and Decim's 
> hnng tothe Publicans. 
ſos Bates. Lane | IV. The Old Hanne Fowne , wiz, Lubeck, Collen, Bron- 
Rep.ſo.2z, ſwickh, Dantzick,and the reſt , had extraordinary Immunities 
. teduntothem by our Third Henry, for their great aſfiſtance and fur- 
niſhing him in his Warrs and Nayal Expeditions with ſo many Ships ; 
and as they pretended the King was not onely to. pa Gas har 
the Service of their Ships » but for the Veſlels Pool, &r in caſe 


they aiſcacried: The King haypg concluded a Peace, agd they being 
. WY 
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on their return home for Germany, the moſt conſiderable part of 
their Fleet | orES b Sm vr yi. weather ; for which ac- 
cording to Covenant they reparation : The Ki 
in No ehat which he wanted , Afoney, granted them x hood King 
nities; and amongſt others, they were to pay but x. per Cent. Cufto- 
me, which continued till Queen Afary's time, and by the Advice 
of King Philip ſhe enhanced the 1. to20 per Cent: The Hans not 
only complained, but clamoured aloud for breach of their Antient 
Priviledges confirmed unto thera by long Preſcription from 13 ſuc- 
ceſlive Kings of England, and the which they pretended to have 
rchaſed with their Money : King Philip undertook to accommo- 
date the buſineſs, but Queen Mary oying » and heretiring, noth- 
ipg waseffeted. Complaints being afterwards made to Queen El;- 
zaberh , ſhe anſwer'd, That as ſhe would not innovate any thing , (6 
ſhe would protett them ſtill in the Immunities and Condition ſhe found 
them. Hereupon their Navigation and Traffique was ſuſpended a 
while, which proved very advantageous tothe Engliſh, for they 
tryed what they could do themſelves herein, their adyentures and re- 
turns proving ſucceſsful, they took the whole Trade into their own 
hands, and (o divided themſelves to Stapters and Merchant-adventu- 
rers ;: the one reſiding conſtant at one place, the other keeping their 
-courſe and advyenturing to other Townsand States abroad with Cloth 
-andother ManufaQtures: This ſo nettled the Hans, that they deviſed 
all the wayes that a diſcontented people could to draw upon our new 
Staplers or Adventurers the jll opinion of ather Nations and States : 
but that proving but of too ſmall a force to ſtopthe Current of fo 
ftrong a Irrade as they had go footing into, they reſortedto ſome 
other ; whereupon they applied thernſelyes to the Emperour, as be- 
ing a Body incorporated tothe Empire ; and upon complaint obtain- 
ed Ambaſſadors to the Queen to meditate the Paſinel : butthey re- 
turned ſtill re infef#a: Hereupon the Queen cauſed a Proclamation 
to be publiſhed , That the Merchants of the Hans ſhould be intreat- 
ed, and uſed as all other Strangers within her Dominions in point of 


. Commerce , without any mark of diſtinttion. ; 


This enflamed the more, thereupon they bent their Forces mo- 


,zecagerly , and in an-Imperial Dyer at Ratisbone they procured that 


the Engls/b Merchants who: had affociated themſelves in Corpora- 
tions both in Enbden and other places ſhould be adj Honops- 


bs; whereupon there was a Comitial Edi& procured againſt them 


that ſhould be exterminated', and baniſhed out of all-parts of 
theEmpire; which was done by Suderman a great Civilian, There 
wasthere ax that time for the nn amairas —_— 

=—F = ; "Ry 
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and he had the Chancellor of E-bden to fecond him , yet they could 
not ſtop the Edit, whereby our new.creited Society of Adventu. 
rers were pronounced aMonopoly : Yet Gilpin playedhs Cards ſo 
well, that he iled the Imperia | Ban (aoul hlſhed 
till after the yer; and that m qr interim his Tenpentd M Majeſty 
_ ſend+.an Ambaſſidor to Enylandto advertiſe the Queen of 
cedings againſt her Merchants. But this made fo Jirtleim- 
—_— 10n-on the Queer , that the Ban rather ridiculous than 
Lanmnidable: for the Town of Embder harboured our Merchants 
notwithſianding , and afterwards the Town of Stode ; Þ- the Han. 
ſatiques purſuing their revenge , and being not ſo able to 
pur Ban, red eo] ae nbres 


' in recompence of their revenge comman.- 
HT ken to be publiſhed, That the Han gs 
Merchants ſhould be allowed to T rade into.Eng land 
ry ng. Sp tary, did, Provided the ” EnckioMerchane 
to refide and Trade peaceably in 
— Hemburgh, orany where ellewithin the Precmdtsof the 
Hans. This {o incenſed and nettled them , That all endeavours 
were made to cur off Stode and Hambiayh from being Members of 
Lo theater of BY, King Phelp heninpronie wo doches i, 
aw the ſucceſs © i to 
Re OR inde Corea 
the Queen finding that the Hans were not contented with that 
uality ſhe had offered to make berwixt them and her,own. Sub- 
pu bur were uſing {ach extraordinary means ;- puttorth another 
Proclamation , That they ſhouid tranſport neitherCorn,, Viaals, 
Arms, Timber, Maſts, Gs Mefals , or any other Materials | 
or Mento Spain , or.Porr Andnot long after the O- 
wing eo elechled _— by th Ocarthinire King Phi- 
kp's Invincible Armada, —_——_ bro aproongts the Hans be-* 
gan to deſpair of doing in good; cpecil about fo- 
me 60 Sayl of their Ships about rar fans i/bon by her M 
jelties Frigats , _ were —_— _—_ CE She 
notwithſtanding thoughts of diſchargirig this Fleet by endeayours 
ings reconcilement of the differences: but ſhe havi vide jentlligence 
an Extraordinary Aſſembly at Lubeck which had pagaſtiFanems 
conſider of means to be revenged of her, edamnm made ab- 
ſole priceof thoſe 60 Sayl, onely two were freed to carry home 
T of their Brethrens misfortune. ' Hereapon the Pole 
ſent a ranting Embaſſador in the behalf of the uns, who ſpake the 


In- 
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Injuries done to the Huns'in s high tone: Bat the Queen her {cif 
ſuddenly anfwered him.in pam ng amy 
what ſhe had done to others of the like quality before c 

This, fortunate Claſhing forthe 1 9. per Cemt. on the Cuſtomes,, 
has proved ever fince for England, our Merchants 
have ever lince beaten: a | and an uninterrupted Trade | mo 
High and Low Germany; and by their conſtane Trade in thoſe 
Parts have found a way through the White Sea to Arch-A ou 
Afoſce. The return of all which hath finceyaltly enercaled 
' cher and' Strength of this Nation. 

V. After the Fews became Tributary ta Rome, (which was 7e/eph. lorutus 
acquir'd b Pompey Treefcore years before the Birth of ourSaviour) cr Fenpeiglibun. 
certain othcers.or Commilhoners were appointed by the.Ronrarr in pp Jad. 

- allthoſe places where their ViRorious Standards ha&claymed x Con- tne” 


queſt, oaahGes: moluch Officers of Commillionersto Col 
le and gather u Tron Pb: as was exacted 
by che Senate. Bock 


that gathered up 7 16 roy wee Sigen. de Amtiq. 
re termed Publicani Publicanes, __ by reaſon of crudtand ure Civium 
tve Exadtion, they beeame hateful in af Nations. Rom. Ub, 2 
Province had . feed meer ple or Compiny'« Publi- He 


Soczery his diftia@ Governour: in which it is 
hon Aadcheni is called byche Evangelifts, Princeps Publicanorum , Luke 13.2. 
the-diief Receiver of the Tribute, or chief Publican; Andall the 
Provincial Governours: inthefe ſeverd Societies hadone chief Ma- 
ſer or- intendant reſiding at - Rome, unto whom the other ſub- 
ofdinate Governours gave up their Accounts. Theſe Publicans we- 
're hated of all the Roman Provinces, but eſpecially of the Fews, 
becauſe though it was chiefly maintained by the Gatileans, yet it was). Canſaben , 
arr h inclined unto by the Fews, That Tribute ought not to Exercit. 3. 37. 
- by them. This Hatred is confirmed by the Rabinical Pro- 
Take not a Wife out of that Family wherein there is a Pubts- 
tan , for ſuch are all Publicans, Yea, a Faintful Publican was ſo 
rare at Rome it ſelf, that one Sabines for his honeſt managing of that 
office, in mm Honourable remembrance thereof had certain Images + 
Inſcription, Keds TOE Oae% , For the Faithful Publican, Sutton. in Flay. 
— "pha thatin Holy Writ Publicans and Sinners go hand in FP-< *- 
But now the World has been ſo long uſed to them, thatinall or 
moſt Nations the particular Princes or States chufe out the moſt 
and Prudent'{t men for that Imployment: And certainly the 
Caſtomes of this Realm neyer did return to that great and clear 
Account as they haye done under the Care Er 
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clic ment of the ent Commiſſioners : And were Tertullian alive, he 
Ee) Tearker Tea ccanted that Opinion of his, That none would be Pub- 
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bs »INedlE; Winesſhall provecorrupt indaterch@enkble'/Ii i 
3 op to Glico ——_— 
then. cvery»OQuwner of Web Wines ſhall be abated-in the 
4 toduchhis in thote” Wines by thediſcretion of 
- the C eces''of Go: 6 oms, and one "of the Principal OF- 
= ficers: 
;toK6l:: Ky! \Tabazco ot.other. Geeds. or:Merchunidits brought 
© into this Kingdom. ſhall. receive any damage by-falt watet :orocher- 
_ mile; {o: that the: Owner:therepf ſhall be-  lochenthy: dehny 
” fach Goods;:the principal Officers of 
| . two otthem;- whereot/the Colle&sr for the time 
” ſhall bare power: to-chooſe two indifferent 
' in the values: of ſuch Goods,. who upon-vi | Theres Book 
ESE Akron oe recet bop. in whick 
R ; is2 
+ cacparyene their true value, and CE value ſer on all 
| ihog'ro the: Rates ſet on. them in the Book of yalues, Goods, amongſt 
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\ Cers are appointed to wait at the Waters ſide, for the better deci- 
ding of all Controverſies that may happen concerning 'Merchants 
Wa m_ _—_— ——_ dong ſhall attend 
ev in uſtomhouſe of every reſpeRive Port for diſ- 
os of Merchant and Ships between the hours of g and 12, and 2 

- and4 in the Afternoon. + - 

8 » -XIX. Every Merchant — Entry of Goods cither inwards 

or outwards, ſhall Ee in ſuch Order as he cometh; and 
if any Officer or his Clerk ſhall either for fayour of reward put any 
Merchant or his Servant duly attending and making his Entries as 
aforeſaid, to draw any other Reward or Gratuity frem himthen 
is limited in the AR of T»mnage and Poundage, and the general 
Book of Values, if the Maſter Officer be found herein, he 
ſhall upon complaint tothe Chief Officers of the Cuſtomhouſe be 

- ftritly admoniſhed of his Duty; bur if the Clerk be found faulty 

| m_—_ {Vs ſhall u = arg 119 wr ny ark and 

. ſently diſc ice, not permitted to ſt any more 
nth; Cuftonfonke | d 


XX. The Lord Maior , Commonalty , and Citizens of the 
' City of London, their Officers or Deputies for and touching Of- 
fices of Package, Scavage, Baleage or Portage of any Goods or 

Merchandize of Aliens, or their Sons born within this Kingdom 

or unfreemen , Imported or Exported into or out of the City of 

London , or the Liberties or Ports thereof, unto or from the Ports 

beyond the Seas; for or concerning the receiving or taking of any 

Fee or Rates heretofore uſually taken, for or in reſpe&t ot the ſaid 
| Offices, or any of them might and may receive and takethe ſame, 

any thing in the At of Tunnage and Poundage, or any ether At 

or thing to the contrary notwithſtanding. 
. All ancient Duties heretofore lawfully taken by any City 
or Town Comparate, their Farmers, Deputies or Officers, un- 
"derthename of Town Cuſtom or the like, for the maintenance 
of Bridges, Keyes, Harbours, 'Wharts ; or the like, ſhall and 
may be received and enjoyed as formerly, any thing in the faid 

FY- , or any other Ac to the contriry in any wiſe men 0b- 

ante, 

, f XXII The Under Searcher or other Officers of Graveſend have 
*-, power to viſit and ſearch any Ship outward bound, but ſhall nor 
- without juſt and reaſonable cauſe detain any Ship under. colour 
-. of ſearching the Goods therein laden above 3. Tydes after: her 
arrivalat Graveſend , under pain-of loſs oftheir Oltice, and ren- 


” dring damage to theMcarchant andOwner of heShip,and theScarcher 
1 | | P p or 
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or Officer of the Cuſtemhonſe in any ofthe out-Ports having power 
to ſeacrhand viſit any Ship ou bound, ſhall not withour juſt 
and realonable canſe detain ſuch Ship under colour of ſearching the 
Goods therein laden above one Tyde after the ſaid Ship is fully laden 
and ready to et {ai) , under pain of lofs of the Office of ſuch offen- 
der , and rendri etothe Merchant and Owner of the Ship. 

XXIII. All Timber in balks which ſhall be of 8 inches ſquare op 
upwards that ſhall be imported or brouglit from any part beyond 
the Seas into the Realm of England, Dominion of Wales, Port 
and Townoef Berwick ; or any of them, ſhall be rated _— 
to the meaſure of Timber the foot ſquare 3 d. forthe value t : 


and nn to that rate ſhall pay for Subſidy 12 d. inthe 
according to e; andall - eight inc CT 
5 inches eſquare ; y for Subſidy according tothe Rates men- 
tioned in Book of Raves for raiddie Balks, and all of 5 inches | 
fquare or under ſhal pay according to the rate of ſmall Balkes. 
XXIV. Forayoiding of all 0 by any the Officers of the 
Cuſtoms in any Port of this Kingdom, in ing unreaſonable 
Fees from the Merchant by reaſon of on Remy iſe touch- 


ing the ſhipping or IPD1 of any oods , Wares Merchandize 
% jo pac wh, rabamay; 1 "5 Clerk , or other belongingtoany - 
Cuſtomhouſe whatfoeyer , ſhall exa&t, require, or receive any other 


or greater Fees of any Merchant or other whatſoever, then fuch as 
are or ſhall be eſtabliſhed by the Commons .in Parliament affem- 
bled; ifany Officer or other offend contrary to this Order, he ſhall 
forfeit his Office and place, and befor ever after uncapable of any 
office in the Cuſtomhoule.. 
XXV, All Fees appointed to be paid unto the Cuſtomer, Com 

troler , Surveyor, or Surveyor General inthe Port of London, 
any Cocquetsor Certificate outwards, ſhall be paid altogether in 
one ſum to that Officer from whom the Merchant 1s to have his Coc- 

uetor Certificate above inthe Cuſtomhouſe ; and after the Mer- 
chant hath duly paid his Cuſtom and Subſidy , and other duties abo- 
vein the Cuſtombouſe, as is appointed above by the Book of Ra- 
tes, he isto be malter of and keep his own Cocquet or Certificate 
until he ſhall ſkip out his Goods ſo entred ; when as he isto deliyer 
the ſame to the Head Searcher, or his Majeſties Vnder-Searcher , © 
in the Port of London or other Ports,, together with the mark and 
number of his Goods. 

XXVI. The Officers. of Cuſtombonſe for the time being ſhall 

allow and make unto all perſonsall ſuch Moneys as are or ſhall be due 
unto them for the half Subſidy, and alſo the Alger Duty of Forein 
Goods formerly Exported now due and unpaid. The 


|}; Book 2. 


. 


Majeſties Officers during the continuance of the faid A& 

rted, any Law, Statute, or Ulage to 

— the contrary notwithſtanding. Neverthleſes the duty of Prizage and 

”- Butlerage, and the duty of 12 d. of eyery Chaldron of Sea-Coal 

_ from Newcaſtle upon Tynetoany other Port ot Ports of 

this Realm, ſhall be continued. . 

XXVII. If any Merchant Denizon born ſhall happen to have his 27 *4. 3. <p. 
Goodsand. Merchandize taken by Enemies or Piratsat Sex, or pe- '*- 2 <= *: 

- iſhed in any Ship or Ships, the duties bei 

e proof thereof may ſhip out of the ſame Port the like 

uantity as ſhall amount untothe C » without paying of any 


Goods imported and 


ofth 


for, upon 


Luftoms. 


ing for the ſame. 


It the 


| er ſhall pay ready money , ſhall be allowed 10 per 
Cent. for formach 6 he thall pay Sura F 
XXVIII. Ships of War may be entred and ſearched for prohibi- 14 Cx 2- 
© ted anduncuſtomed Goods, and to bring them aſhoar to the Kings ©?” ''* 
Warhouſes,” and the Commiſſioners or Head Officers may leave | 
aboard Officers to look after him, 'that none beunladen or imbe- 


per Cent. on all Wines to be allowed pen 


ſaall ſhi | 
 obed; or the value thereof , ſhal be forfeited, and the 
"Owner or Merchant ſhall loſe the benefit of receiving back any of 


the Subſidy : and Goods ſhi out are not to be landed again in 


land 


Goods c 


"And 


out leſs then isin the C 


on pain of forfeiture of the Goods. 


© made, eſpecially to Merchants Denizons, 
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The Dutiesand Sums of Money appointed to be paid bythe A& 
- of T and Peundage ths Packameae, by hee 
of Rates men z and no other ſhall be paid to his 


| oming out of or carriedin to Seorlend by Land ſhall 
Oo Pr CO; and pay Cultoras as others, on 
| hem | 


| that by this AQ there are many allowances to be 


. | paid or agreed Cap. 2. 


yet the Parliament have 
eyer 
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ever been {ſs careful as to bound the ſame, that is, ſhall be to ſuch 
who Traffick in Ships, (which are indeed the Bulwork of this Iſle ;) 
and therefore if ſuch Merchandize ſhall be Tranſported out in any 
Gally or Carrack, are obliged topay all manner of Cuſtoms, 
and all manner of Subſidies, as any Alien, but in regard that Her- 
ring and Fiſh are, and have been accounted one of principal Com- 
modities, and generally find a Vent or Market in thoſe King- 
doms and Countries that uſually __ ſort of Veſſels, thoſe 
Commodities may be Tranſportedin as well as Ships from any 
Port or Harbour within this Realm, without paying any Subſidy 
or Poundage for the ſane ; but then ſuch Fiſh mult be taken 
the Natives of the Kingdom and Tranſperted by them, i 
to pay as Aliens, | 

And whereas all manner of Wooellex Cloaths, as well white as 


Rods I ern Tons PR bk 


Execation by agreement and compoſition with her Deputies at 
the Cuſtomhoitle. oe 7 


i 6 
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CHAP. XVI 


- Of the a of Paſſage : Of Impoſing on the Per- 


Goods. of Strangers for Paſſage rho- 
rough the Seas. 


ſons an 


I. Of the Right of harmleſs (tility ex- | 111. Of the ſame right as in reſerence to 
cepted tacitly in che primitive domi- | Goods and Merchyndt7e. 
non of things. | IV. If Paſſage admitted , whether Tri- 
Il. Where Paſſage ought to be open, and bute or Toll » may beimpoſed. 
where the ſame might be implicitly | V- -Where Impoſition may law;ully be 
* provided for in the firſt inſtitution of | laid , andfor what cauſes : Aud of 
Property , and under what Cau- | the Kings Prerogativ+ in that Point. 


tions. 


I. H Aving in the foregoing Three Chapters obſerved ſomewhat 
of Cuſtoms and Impoſitions laid de fatto within the Realm, 
and that by AQ of Parliament, or the conſent of the Three Eſ- 
tates, it maynotſeem amiſs to enquire what Impoſition the King 
of his Prerogative may impoſe on Strangers and their Goods paſſing 
h his Territories and Seas; and in that to inquire of the 

ſame as in reference to Perſons and Goods. 
Beſide the right ofneceſlity, which ſeems to be excepted in the 


firſt Inſcitution of Dominien, there is- another Relique of old ' 


Communion , namely, the Right of harmleſs Utility : For why 
ſhould not one (faith * Cicero) when (without his own detriment 
he may) cummunicate to another in thoſe things that are profitable 
to the Receiver, and to the Giyer not chargeable. Therefore 
Seneca | ſaith it cannot be called a benefit to giye- leave to another 
to light his Fire by yours. We read in Plutarch, It'is not law- 
ful to ſpoyl our 'Viftuals when we have more then enough, not 


| to'ſtop nor hide a Fountain when we haye drunk our fill, nor to 
aboliſh the Way marks either by Sea or Land which have been 


uſeful to us: So aRiver as a River is to that Prince, or 
that Lord, or that People, within whoſe Dominion or Royalty it 
runs,-and they may make a Mill on it, (unleſs it be Common as 
a way) and may _ what Fiſh the River yields fv» the 
fame River qr common asto drinking or 


\. . drawing of it , notvithſtanding as to the Fiſhing and the like ir 
may be peculiar. | 


Pp 3 II. Again , 


* De Offic. 1. 


+ De Bene}. 4- 
Symp/. 7. 


Le . quedim D. 
Fu drvi/. 
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1. Again, Lands, Rivers, nay ifany partofthe Sea be come 
gc, ar. Fam or Pp of any People, it ought to be open 

to thoſe that have need of Paſlage for juſt cauſes, namely , 
Bald. 3, conſ. expelled by force out of their own Country they ſeek youd places, 
293-  - _ or becauſe theydefire Commerce with remote Nations, 'Thereaſon 
* Lib, 1. cap. 1- here is the ſame which hath been mentioned * elſewhere, becauſe 
+4 6&4. Dominion might be introduced with a reception of ſuch uſe f which 
Serv. ad. 3. En ofirs thele, and hurts not thoſe, and ercfore the Authors of 
-rapp.4 a> __ Dominion areto be boppaſes willing rather to have it ſo, then that 
exju; vindica- {uch 2 reſtriction which pertiaps in the end may deſtroy Society: 
110, ait, Null; however this hath its quantwm, for though harmleſs Paflagemay 
po,ſe nucere, be excepted inthe firſt Inſtitution of Dominion ; yet that is to be 
underſtood when leave is granted: and though fear of multitude, 
Pow ay rey; which is to paſs, cannot Go wavy chat Prince his Right. thorough 
goingto 7:1 th: whoſe Territories or Seas they go; yet it follows as natural, that 
Lacedemonians, is the Inſtitution of ſuch liberty that Prince or People may provide, 
lcd his Army $ andif they have any probable or any reaſonable cauſe to interdit 


thorough Co- 


rimb : bcing reprehended by the Corinthians for not acking leave of the City, Nam & qu fores 
al:engs pulſat , nonintrare uit domini permiſſ: at vos ; 4»quit , Cleoneorum & Megarenjium fo- 
res nn pulſaſtis ſed perſregiſtis, conſentes omnia patere debere plus valentibus Howewer 

is and mult be requeſted; but inlien of that ;'the ſtriking of the Flag , and lowring the T is 
in token of that Right duc to His Majeftic in the Bri#1/b Seas. | | 


their paſſage till ſecurity or H are pledged for their peaceable 
paſſage, nay without ning rk reaſon may interdict them ab- 
olutely any manner of paſlage, if there be any other way paſs inſa-. 

fery. And thereof atthis day by the Laws of England, the King 

may interdict any Nation or People whatſoever to his 

Seas without leave firſt obtained- to that e, and may vilitall 

Videl:b. 1. Ships, be they of War or of Traffick, ſhall occur or bein 


chap. - Vitle the ſame. 
Mr. Sclden's It. N 


Mare Clauſum. or bl eg due to Perſons but to Merchandize alſo, 
+Thatis by forno man ight T willfully weed ns 
the Laws of to any Nation with any other that is remote ; | i 
Nature, but of Trade is for the intereſt of humane Society , andis not diſcom- - 
he and cf ofc modious to any one: andto that purpoſe Philo ſpeaks; * On the 
of Countries Sea all Ships Eoin ab panning to that right of Comr- 
may.* In Legat. merce, which i between all Nations arifing from the defire of Na- 
ral » whi —_— with the 
Ouomedo autem 
acrobat vaded either the whole world, or the greater parts thereof. 
tem ad mutus Plutarchipeaking thus of the Sea , This Element hath made our life 


fe- 
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feciable and perfef#, that otherwiſt would be wilde and without Commercia nobis 
correſpendence; it ſupplys our wants with mutnal aid, and by ex- 441m? Ne 
change of things needful it procures fellowſhip and friendſkip. nei 
Andthe wiſdom of God is lughly to beadmired,' who hath noe.” nnnn nt” 
granted all things to every Land , bur hath. diſtributed his gifes rum ad alros * 
to ſeveral Countries, that men having need of one another t commeatihus ad. 
maintain Society for their Common good; therefore hath he en- [*77* *rev107em 
dowed Man with knowl and underſtanding to invent and build ex dreary. x 
Ships, to governand guide them by thoſe Lamps of Heaven, and rarumdi/poſuir 
Dews , ad mundum tanquamdomum communiter inhabitantes crebro invicem inv' ſerimns ; & opud 
ſe nata quiſque\, alters communitey viciſſim , commode acciperet res apud illum abundantes ; ac fi exa- 
guam tenens terre partem , ita tanquam ſi teneret univerſam , ſrueretur ejus que urbis ſant Loni, [1 
Cel if2que ; Bun t4nJuam 11 communi menſa convivarum waicuique ea que fibi appoſite dare alteri 

us accumbents, Ac contra que apud ipſurn ſunt acc ipere manu tantim extent. 

Inſtruments of his Diyine Wiſdom, enabling thereby the 
Merchant to convey to all what any place affords: according to that 
of the Poet, 


What Nature any Land denyed, 
By Navigation 3s upped. 
But as the Sea is free and open for Traders, yet nevertheleſes 
the Paſſengers are ſubje& to ſuch Reſtriftions, Laws and Ordinan- 
ces as thoſe Sovereign Princes ſhall make of force in thoſe places 
oe arte eames vs ore os ignty. | 
IV. But admitting that ſuch Pallegs may be granted as 
above, whether Tribute may be impoſed by him that Rules the 
Land upon Merchandize paſling by or by River, or by part 
of the Sea, which may be called an Acceſſion of the Land , {thar 
is, the place thorough which they pals is as much under the abſolute 
Juriſdiftion of the Prince , as the Lang it ſelf: ) Certainly 
whatſoever Burdens have no relation tothe Merchandize, noequity p;ye $- 450; 
ſuffers the ſame to be impoſed on the ſame, neither can Poll-money 1:3. 8. ex lib. 16, 
pat on the Inhabitans to ſuſtain the Charge of the Commonwealth, 
ce exated of Paſſengers. 
. V. Nevertheleſs, if either to ſecure the P rs Goods and 
Veſſels from Pyrats and others,or for the Erecting of ons, Light- 
Houſes, and other Sea-Marks, andſuch like, . * there indeed ſome * 13 H. 4. fel. 


compenſation may be laid upon the Commodities or Ships paſſing '+ 

age. gp that the meaſure of the cauſe be not exceeded, Of +14. 5.fol. 63 

as my Coke obſerves in the cafe of Halige Money, f it be Caſe ofthe © 

reaſonnable ; for upon that dependsthe Juſtnefs of Tributes and Chamberlain 
foſe Reaſons the Yenetian in the ont; of Londen. 


Toll: Ana upon t 


» 
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the King of Denmark in the Baltick Sea, do demand the fame: 
— _— on res; King of England may do the like in the Chambers of 
Lawyers at the his Empire, and that by his ang, cvs for the ſame isnot fo 
end of Mr. Sel- much compulſory to any-to pay, but to them that will take be- 

- _—— . nefit of ſuchaccommodartion. | 

Strabo relates, That the Corinthians even from the moſt ancient 
| of times received Tribute of the Commodities, which (to aygid 
oep. 1. num. 27, the Compalling of Male) were carried by Land from Seato Sen. 
So the ome received — for = of the Rhine. as 

this Right of impoling on Shi palling thoroug 
ſome Territories is found cru 5 HR when they muſt paſs 
thorough the Territories of a po and Gerce eagle, chav 
is heayy to the Merchant to compound, forit's often done on hard 

and grieyous terms. . 


The End of the Second Book. 


CHnHaP. 


I. 


Of Freedom, Bondage, Slavery, Exile, and Ab- 
juration. 


I. of Freedom by the Law of Nature, 
and of Bondage, Slavery, or Cap- 
tryity indroduced by the Law of Na- 
tons, 

I. Of the Aftions that ſubjeft Man to 
Bo 
Il. Ofs 

men, and Captives. 


e 
Dominion over Slaves, Bond- 


IV. Of the Canſe or Reaſon of ſuch Do- | 


mimnon. 

V. That this Right or Dominion was 
net 4 Lawwnrver/al. 

VI. Of Bondage or Slavery, wheredif 


aver oa 9 the Chriftians and Ma- | 


VIL Of 4 Servitude atthis day, ftan- 
ding with the Laws of a Chriſtian 
Commoen-wealth 

VIII. Of Manwmi fron and Freedom by 
the Hebrew and Roman Law; and 

the Laws of England. 

1X. Of Disſr amchiſong the ſeveral W/Ys. 

X. Of Abjuration and Exile, and what 
operation it hath. 

X1. Of Freedom in Cities and Corpora- 
tions nreference to Merchants , Tra» 
ders, and Foreigners. 


I. Ih the primitive ſtate of Nature no men were Seryants ; yet it 7:libertns $ 1. 
is not repugnant to natural Juſtice , that by the Fact of man, ag 4 
thatis, by Covenant or. Trenſgy efſion, Servitude ſhould come in ; n= _ Huw; 
therefore Servitude is br in ShockaLenuef Nations. tem ers "\ 
I. Hence it is, That oy a that will prey up their perſons, or vitate de jure 
promiſe Servitade, are accounted Gs: ſo likewiſe all that are Gentivnm. Bra- 
taken in Publick War , and brought within the Guards of their t9n- 1- cap. 6. 


- Conquerors. Nor is ſion nec , but the Lot of all is ey 
after the War is begun, eyen of t e whoſcill fortune ſub- $1. D.de 


jected them to be de within the Eneinies Bounds ; nor are Captsy. 
they Servants only themſelyes, bur all their Polterity. for ever. 
III. The Priviledges of this Right or Dominion are infinite ; ſince I. & ſervorum 
there is no ſuffering which may not be impoſed on ſuch, nor work. $ 1. D. de ſtats © 


which may notevery way be extorted from them. So that even __ unto <Aped 
the Cruelty of Maſters became unpuniſhed,, tillthe Muni- jou; Hi hive, 
Cipal Laws of ſer totheir rigour and cr. animadvyertere 


mas, dom neck Co. bn 0.116, 6. B.l. 1. Dehis qui 
A _ ai tobe = {ſque poteſtatem fuiſſe Co. Inſts:. fo. 116. L, qui fui 
. - Nor are the perſons become theirs only that have the power of 
- them, baralſo all that they have; forſuch unhappy perſons can have 
* of their own. 
_ Hence i it was, That that excellent Lay in favour of ſuch was in- 
Aaa | | troduced 


_— o 4 l * % 


= 
—_— 
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' Leg. Cornelia. troduced by the Romans, called Leges Cornelie; which was whery 
dT & aCaptive, intra preſidia boſtium , "Fea in his Captivity; if he had 
; ex-Cornel ff made a Will , before his - being "eaken Capnve-; -yet. ſuch a 
ews-j«*/f- Captive ſhould in fayour of fuch Will, and for the upholding 
of the'ſame, befeigned to be dead in puerto 5s, im- 
In jurr Poſtilimi- mediately before ſuch his raken C < tive ; and fo by that 
nu: Leg. _—_— L «yr of death, his W1 rm and yalid, as if he 
- $16 had real ed without ever drabarrasy taken by the Enemy. So like- 
eds = wie Eve been madea Slave; yet if he had returned out of 
mod. jw patr. his Captivity, that forthe perſervation of his Right and Propriety , 
ſolvit. he was feigned as if he had never been abſent, and was umimedia- 
tely redintigrated into his priſtine Eſtate and Condition. 
And Forteſcue Iv. Now all theſe Priviledges and Immunities were introduced 
conceivesit by the Laws of Nations, forno other reaſon, but that their Cap- 
began ab howine tors, tempted. by ſo many Immunities , weight willingly abſtain 
\ ell ue doer orvs from that cruel rigowr of ſlaying their Priſoner. 
tus E.ſed libertes Hence itis, t the Captors Dominion i is extended to the 
's Deo hominis Children ; for ſhould ſuch «ſe their higheſt Right , they would not 
indize natwre» be born; but beforethat calami nf were neyer taken Priſoners, 
[en fables freed fromthatunk —_ af 
er redire V nt Hou t was generally acquire in 
is, wt facit mo Nai? yet was not the fame ., univerſal Law ; for 
Emme quod wea- the Fews , was granted to Servants who fell intothar c; 
-5757 10a mity by no fault of their own. And the ſtate of Chriftendome at this 
| PAR day is apparent,. That Priſoners taken in War, donot become 
; perfect Slaves, as of old; but only remainin the Cuſtody of the 
_ aptor , til Ranſoms are paid, whoſe valuations are generally at 
he plcaſare of the Cong ueror ; yet perſons of Eminent Quality , 
* Ale: of war ” enerals, and the ki like ; fuch, * if taken by a common Soul- 
Anno 1673. for dier , yet he has no advan by the ſame ; for ſuch a Captive is 
- His Majeſties become Priſoner immediately to that Prince of State under whom 
_—_—— Captoreryed: Butif it be the Lot of an Inferior Souldier to 
become a Priſoner of War, heisthen become eller hum 
Bayt. in|. w_ un rien + - 6 0m rer tA wk 
& ſerv. D e e ought to: Priſoner, ommonly wave 
Ah fs. that Intereſt, & generally cal plum pa Prior Warts bedil- 
| . poſed of by ha Prince under wham he ſerved. 
VI. Slavery in Chriſtendom is now become obſolete; md intheſe 
_ ages _ _ _ and States having as it were univer- 
words Slave , Bondman , or Villain, 
| ESE — uſed ; and that fuchas are akenin War 
Inthe Wars berween Chriſtian Princes, ſhould not become Servants, or 
of the trench Gl, or forced to work,, or otherwiſe As to ſuch ſro | 
th ing's 5 


"ae 


þ 


ſe 
| er, Horfema 
I yo y obſervethis among themſelves, not to make Slaves yon 


- , immediatelyupon his Circumciſien obtains his Freedom with a Re- = oo _ 
=. c0 e: The Cruelty of thoſe Infidels to thoſe unhappy Perſons , War he Bei 
toget with the reward of ar age. hath given cauſe to many diſmilt all the 


s ww wy & TD 7 = WY OS Rs as 


- thisday there is no 
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thingt; but remain till an exchange of Priſoners ' ora Ran- with the Spe- 
om paid), as afore: Nay, the very Turks and —_—_— at this »«#dsin taly, 


the MMabometan Religion, though taken in War: and forthe 4th of his 
that which is moſt to be admired, a Chriſtian fallen intothat miſe- yearly Pay. Fide 
rableſtate, renquncing his Religion, and becoming a Mebomeran , 91571: Uo-27. - 


a brave Perſon to become Rexegado, the which being conſidered by #/<ming- thar 
the Parlianfent in England, they made a * proviſion for fuch miſe. yy. A 


rable Perſons as ſhould be taken by Tarksſb and Mooriſh Pyrats. - gidthelike with 


thoſe of Ewgland 4n. 1671 and 2. Duamnen fit ardua virtss ſervitiom ſug'ſſe m4nu, itis none of 
the hardeſt Vertues to embrace Death to avoid Slayery. * 16, 17. Car. 2 cap. 24+ It's expired. 
but His Majefty' is yet graciouſly pleaſed to conſider the ſtate of his poor Subjets, and thereupo,, 
hath appointed a Committee © the Lords of the Privy Council for the managing of that Aﬀair. 
VII. Though Slavery and Bondage arenow become diſconti. * Yet ſome of 
nued in moſt parts of Chriſtendom ; yet there may be a Servitude ** —_— 
which may amount to a labour or ſuffering eqa/ tothat of Cap io - \ 
tives , the which may be juſtifiable ; for men either through Poverty, Canaries , do 
and thef like, may oblige themſelves by Contract for maintenance here ſupport 
toa Servitude que e-wc , #,e. for life, and ſo for years ; bur at *Þ"® unnatural 
ontrat ofthe Anceſtor. can oblige his Poſlterity likewiſe ar Fir- 
toan Hereditaty Service; nor can ſuch as accept thoſe Servants, ex- gin, an4other 


Jent on a . 


+ % Wy 


oh y- * 
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Dent,15.13, VIII. Ubiaxwobſerves after , that by the Laws of Nations'Ser- 
The heſſan vitude came in, then followed the benefit of Manumiſſion.; 'By the 
having icizedon Flebrew Law, after the expiration of the time agreed on the Servane 
= SY 4 Was to be manumitted, and that not withour-Gifts, like Londons 
berky i paroony Freedom ; by the Cuſtom of which the Maſter is always at the charge 
own by.Con- of Cloathing and diſcharging the Chamberlains Fees. By the Ro.. 
queſt, their wan Law every Son was in ſuch ſubjeftion to his Father , that before 
ik aoay- ne he could be releaſed of this ſubjeCtion, and made Free, he ſhould ' 
that cherec?, ** by an Imaginary Sale be ſold Three times by his natural Father to 
they called another man , who was called by the Lawyers Pater Fiduciarins; 
themfelyes by that is, a Father in Truſt, andthen be bought again by his natural 
- zo Rane, . Father, and ſo manumiled by him, and then he became Free. This 
1 wn formof ſetting Free was by them called Emancypatis, 1 2edvi8. 


zn their Lan , 
uage Glorious ; but in after timac, (that warmer Climate having thawed their Northern hardneſs, 


Sid not ripened their Wits) when they were conquered, the 1:alians in derifion calling them 
(vcing then their Bond. men) Slaves. Sir Walter Rawleigh, lib. 2. cap. 17.58. 
Vide leg. 12. That Roman Darling was to be obtained Three ways : _ 
Tabuli Sigenws T. By Birth, * both, oratleaſt one of their Parents being Free ; 
de jure Roman. . and ſuch were called Ceves Originaris. | 
E. b cap. 16. 2. By Gift and Co>aption, when the Freedom was beſtowed on 
| . _—_ -_ any Stranger or Nation, and they were termed Civirate Donati: 
. 1, tit, de Inge- ; COPE, 

Arid ſo we read, that Ceſar took in whole Nations into the Feeedom. 


nits Vide Franc. 


Sils in Catalin. wow: , By Manumiſſion, which was thus ; when as the Servant 
ente 


art, 4+ was pre by his Maſter beforethe Conſulor Preror,- the Maf. 
ter laying his hand upon his Servants head , uſed this form of words, 

bunc liberum eſſe voto; and withthat turning his Servant round, and 

giving hima Cuffon the Ear ,, he did emittere ſervum manu: The 

Goodwyn An. Pretor laying then a certain Wand, or Rod, called vind1&#a,' up- 
#1q-Rem.4+ on the Servants head, replycd inthis manner , Dico cum: liberum 
IVEY eſte more Queritur ; then the Littor or Serjeant taking the Wand. 
id ſtrike the Servant onthe head, and with his hand he ſtruck him 

on the face, and gaychima puſh on the back and after this he was 

Regiſtred for a Freeman: being performed, the Servant ha- 

_—_— — nd rey purpoſely at that time, received a Cap asa To- 

| ken of Liberty. | 
vb ago a Tertullian Gd » That atthis time of their Manumiſſion the 
Jur, Cary. Servants received from'theit Maſters'a White Garment, a Gold 
Ring, anew Nane added cotheir former. oe 

Magna Charta By the Law+ of England eyery, Subject Born' within the Kings 
cap, 13.  Dominionsis a Freeman of this _ , as rs bythe 1h 
Charter, cap. 14. yea, though he be a Bona- Slave to aSubjet; 

* As toſome *Buta Srravcey Borel ; Tſ till the King have made him a 
things Fide  Denizen ;in whoſe Power alone, without the help of any other, one- 
þofe4. 99: maybemadeFree. ES) | Ta 


7 


w > A 
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To be a-Freeman of the Realm , the place of Birth is held more 
conſiderable than the Quality of the Per/a: Yet by the opinion of 
Huſſey Chief I afice, in 1K. 3. fo.4, Andin Catvins Calf of the * &: 3- fo. + 
Poſt natiit 15 held for Law, That if Embaſsadors of this Realm have 
Children Born in France, or elle where; the Father and Mother 
being Natural Born Subjects, the Children are Free of the Realm of 
Eng and. But if cither the Father or the Mother of ſuch children 


. were an aben, then are not thoſe children free. 


' But the Law is conceived to be otherwiſe at this day. The Statute 
de Natis ultra mare 25, E:7.cap. dechres, the Iſſue Born 
otan Engliſt-man, upon an Engliſh-woman , ſhalt be a Denizon, 
for upon the ConftruCtion of this Statute, it has been adjudged more g4cons Caſe, 
than once, That if an Engliſh-man marry a Forreigner, and has Iſſue 1 Cro. 4. [0.437: 
by her Born beyond Seas, the Iſſue is a Natural Born Subjett. + Stephens Caſe 
_. IX. Desfranchypng by the Romans, called C t40) dimunitio , was rr 0-0 
three fold , Maxima, Media, © Minima; the lealt dtgree was, " 
when the Cenſor pulled a Man from a higher Tribe down to 4 low- 
er and leſs abou ; or when by any Cenſure, they diſabled a man 
from ſuffraging or giving his V oice in the publick Aﬀemblies; ſuch 
as were thus in the laſt manner puriiſhed , were termed e/£rarii, and 
in ararios veluts, quia omnia alia jura Civium Romanorum preter- A Gellias Nott. 
quam tributi &* aru conferendi amiſerunt.  Gellius relates , That P, A9{*3-6. 17. 
Scipio Naſcica, and M. Pompilins, being Cenſors taking a view of the 
Roman Knights , obſerved one of them to be mounted on a lean ſtar- 
vling Horſe, himſelf being exceetiagie ; whereupon they demanded 
the Reaſon why his Horſe wasalean, himſelf being fo fat? bis Anſwer 
was, — ego, ingquit: me curro; ſtatins mens ſeryns. . 
* * By the Ancient Laws of England, and by the Great Charter, no Firſt granted 
Freeman ſhall be taken or Impriſoned , but by the Lawful Judgement kbar ps 
of his Peers (that is, by Jury,Peers for Peers; ordinary Juries for others 3. and ſince 
who are their Peers) or by the Law of the Land; which is always un- con 
derſtood by due proceſs of the Law ,and not the Laiw of the Land ge- 3Þ98<39 times. 
nerally ; for otherwiſe that would comprehend Bond-men, (whom »,,,,,, _ 
we call Villains) who are excluded by the word Liber ;forſuch Bond- Monceagle; 
men might be Impriſoned at the pleaſure of his Lord ; but a Free-man Caſe; for the 
neither could, nor can, without a jaſt Cauſe; nor does the Priviledge 4 eo Mur- 
extend to private AQtions , or Suits between Subject and Subject; - = oy _ 
Uut even berween the Sovereign and the t: Hence it is, thatif 10 £. 46. 33; 
a Peer of the Realm be Arraigned at the Suit of the King for a Mur- #. ». 8. 3re. 
der, he ſhall be tryed by his * Peers, that is, by the Nobles. But if he **{* 77544 
be of Murder upon the proſecution of a Subje, his Tryal | 
ſhall be by an ordinary Jury of 12 Free-holders ; and as the Grand 


» + Charrerdid,and does protect thePerſons ofFree-men;(o likewiſe their 


Aaa3- Free- 


L 


ment, ſetting 
Guardian of 


which Party had Judgment to be reſtored Fe yaw 1 
, | to , » M 
t Ed.3. 2c, molt Explanatory AQ, nr x oder apr or n-Breng 
Parl. m.7. great edi rninyood nyt of TI0 REL END 
28E. 3. Cap. 3, £UHarte oz condition ſoever he be , hall be put ont 
5-9-7 and Ttenemeuts noz taken oz impziſoned, no2 diltuherited , n0z 
put to death , without he be bzought to aul wer by due P3zoreſs 
- of Law. thatis, bythe Common Law. - . on 
2. Diminutio media, was an Exilement outof the City, with- 
out the loſs of ones Freedom ; the words of the Judgment or Sen- 
+ Adde qued tence were, Tibs aque's C igniinterdico. 
edithum quamvis 2, Diminutio maxima, was theloſs both of the City; andthe 
Pa gyn BOG Freedom, and by his Jydgment or Sentence was obliged and limited 
pane womine lens ler omootparaas 4 all other places in general being forbid- 
wits Qnippere- 1m. | 
ets. men There was a Fourth kind of Baniſhment, Disfranchifing, - called 
exul.dicor in illo. ,elegatio; Which was the Exilement only for areaſon, as that of 


Ovid. de Triſt, 
li. 2. Elig. In O94d's. T 


Lendentheſame The Laws of Englandin this matter have ſome reſemblance with 
is done by cxhi- thoſe of the Romans; for Bratton obſerves 4 DiſtinQions. : 
ITS, *'g. Speatakis, hoc eſt interdifio talis Provincia FCivitatis , Burgs , 
ho ome of rhe aut Ville. 

combnen Ser. 2. Generalis, Interdiftio totius Regni, C& aliquandd eft , 

jeant , inthe 3. Temporaria, pro duobus, ow. quatuor , «at pluribus 


ow epexey nn, 3; &c. 

| - tx4 , protermino vitz , & exilixm eft aliquando gx ar- 
Matty ae. - birri prop, Ju in exiliando Dacis ns & Norfolciz & 
ſerve ſogreat ' per RegemRi Sec » & aliquando per. Ter- 
adiſbonour. oy - fit in Caſu Piers de Gaviſion, © etiam in Caſu Hugonis 
*17 (ar. 2. c cer Funioris, qui ambo fuerunt exilit udsctuum #11 
2. Parlamento. Solikewiſe naschatofthe Baniſhmede of the Earl of 
Nc. Sd nob- Clarendon, whe dyed beyond the Seas.* | 

rod _ X. Abjuration was allo a Exile by the } of the 
King Hedry Common Law, asalſo by the Statute Law; and in the Statute of 
th: Firſt, and Weſt. the ſecond, cap. 35. He which Raviſhes a Ward, and can- 
of other Kings, not render the Ward unmarricd, or the yalue of her Marriage 


muſt 


- 
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_— — the Realm; and this is a Genere/Exile. - And*by the 
Stat 


made 3 1 Ed. 1. Butchers are to be abjured the Town, it they 
offend the Fourth time in ſelling meaſled Heſh; andthis is a Speci/ after him,” that 


Baniſhment. 


Piral Crime done at Sea , being publickly called Five times by the Voice of the Cryer, afterſo 

many ſeveral days aſligned ; did not make his appearance in the Court of Admiralty, he was 

Baniſhed out of __— & de mere appurtendnt an Roy d Angleterre, for years more or leſs, 
ence. 


according to his 


A man Exil'd , does forfeit theſe ines yn 

I. Heloſecth thereby the Freedom an 

of which he is Exiled. 

2. He forfeits his freedom in the Buyrowgh'or City where he was 
free; for he which forfeits the Freedom of the whole Realm, for- 
feits his Freedom in every part. | | 

. TheLaw accounts him as one dead; for his Heir rnay enter, 
a ſo may his Wife enter into her own Lands, and may fue and Ac- 


OT 
4. He forfeit thoſe Lands which he ſhall purchaſe in the 
Realm during his Baniſhment , for the during his Baniſhment is as 
much diſable to'purchaſe asan Alien ; for fir alie nigena by his Ba- 
niſhment; and he is obſerved to bein worle Condition than- an 
Alien; for he is marked with /ndsgnatio principss. *Tistrue, he 
cannot forfeit neither Title of Honour, nor Repaeed, nor the 
Lands he had before Exile, unleſs there be ſpecial Sentence 
ment, - as that of the Spencers. | 

If the Father be in Exile, this hinders not the Freedom of the 
Son ; ſor the ſame is nota thing deſcendable ; for ſhould it be ſo, 
then the Baniſhmena of the Father would make a Forfeiture of the 
Freedom ; but the Son has this Freedom by his own Birth as a Pur- 
chale, and not by the death of his Father by deſcent. Like the 
Caſe where of: 5: hath many Children, and then he confeſſeth 
himſelf a Villain to F. D. in Court of Record; yet his Children 
formerly Born are Free-men andno Villains ;. the Reaſon is, be- 
_ cauſe they were Free by their own Births; but the Inheritance is in- 
thales, KY ES hrnk 

XI. A Free-man ofa City or Burrough may diyers ways, 
as my Lord Coke obſerves. 

1. By Service 


Mar. Clan. fo. 12. 


2. -By Birth, by being the Son of aFree-man. >= Sabo 


3- By Purchaſe or Redemption. 
_ . AtBriftolby Marriage. & 


a - " - 
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Liberty of the Nation out 


or Judg- 


both before and 


man ac- $3 
cufedot a Ca- : 


34E. 1.1 H.4. 
Bulſtrod. 3. 
part , 188. 


15 E, 3. FitZh. 
Petitzon pl. 2. 


$ Rep. fo. 126. 
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King Edward 
«ie 36 granted 


Sir Fohn Davies iti his Iriſh Reports obſerves the ſame for Law 
St. Paul was born at Tarſus in Cicilia,, which was under the obe” 
dience of the Romaens., by vertue of which he callenged the privi- 
ledge of a Roman Citizen; but igaccounted no more than a Natio- 
nal Freedom: like that of Calvin, who claimed the general Free- 
dom of an Engliſh-man , being born in Scotland. But under the 
obedience of the King of England. But that Challenge made not 
St. Paul Free of the Private | 7 allg Privileges, and Franchiſes 


of Rome, no more than Calvins Birth made him Free Citizen of #3 


London, to the particular Cuſtoms of that City. 
The King, by his Letters Patents, cannot make one a Free- 
man. of London; Þ yet he may thereby make him a Free-man of his 


*«o Jobs Falcount Kingdom. & 
de Luca an Apothecary of the City of London, qued ipſe omnilus libertatibus , quas Cives Civita- 
tts preditth babent in eadem Civitate alibi infra Regnum Angl' noſtram habeat , gandeat » GO wta- 
Fur , &c, Rot. Pat. 32E. inthe Tower; yet it was held , That this Grant did net 1uake him 


Fiee-man of the City , forit canner be attained butby one of thoſe ways. + Caſe of the City of 
London, Co, 8. Reporr. 


Confirmed by 
Magna Charta 
m4 9. 
« Part, 
We Ram. 37: 


9 E. 2. cap. 2. 

29 +3. Cap. 2. 

27 E. 3. cap. 11. 
49 H. 4. cap. 1. 


BR 
9 H. 4 this At Confirmation in Parliament of their ancient , amo 


15 net. printed. 


If one be Born in a City , of Parents that are not Free, the Child 
hereby is f\o Citizen by Birth, and if one be born of Free Parents 
out of the place of Priyiledges, as London, &c. he yet isa Free- 
man by Birth; yet in the Charter Granted to Yarmouth the words 


were, Conceſſumus Burgenſibus de magna Yatmutha de Villa pre- 


ditta Oriundis, that they ſhould have ſuch and ſuch Liberties: So 
that Special words may alter the Caſe. | 

London had many Royal Franchiſes granted them fromtime to 
time , and were often by former Kings ſucceſſively confirmed}, nor 
wanted they aſhare when the great Charter wasgranted,, to haye 
their ancient liberties ſecured, nor.-were the ſucceeding -Princes 
ſlack in their Royal grants and confirmations ; bur eſpecually Righ- 
ard the Second, who in Parliament granted atid confirmed to them 
all their ancient cuſtomes and liberties, with this clauſe, , Locer «ſs 
non fuerint vel abuſs fuerint ; and notwith{tanding any.Statute to 
the wrage/f amongſt the number of their many Priviledges y the 
freedom of the ſame was accounted of no ſmall important Aince 
in divers Parliaments it was very much aitnedt ,” ani endeavoured 
to be impaired ; -but at laſt they obtained a moſt 


which it is declared that no Merchant, being a Stranger to the Li- 
berty of the ſaid City , ſhould ſell any Commodities within the Ei- 
berty of the ſaid City to other Merchant-ſtrangers;” nor 

Merchant-ſtranger ſhould buy of any other Merchanr-Itrat _ 
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and if Father the ſiſe 
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- an woman matries an Seas,” and 
then comes mto England and hasifiue, ETC but © 
(1 £2041 is N 

'LordColsitvhis Convmbuaries on Littleton ſenate of Cone fo $. 
opinion, chat if an Alien has iſſue, two Sons bom. in one 
= without iflae; 'the other ſhall nocinherir him: 
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of Aliens, 


_ w the he Copybold Lands: of an Alien, nor tothe uſe of Copy- 
byld Landsas the principal cafe was. 

An Alien Infant under the Age of 21 years cannot bea Merchant 
Trader within this Realm, nor can he enter any Goods in his own 
Name at the Cuftomhoule. 

Ifan Engliſhmen-ſhall-go beyond, the Seas, and ſhall there be. 14-15 X 8. 


Stat. 14. Car. 2. 
64p.11, 


' come a ſworn Subject to any Forcin Prince or State, he'ſhall be Zhu b Jos 
 lookdaponinthenamureofan Alien, and ſhall pay ſuch TRPoInons Fulfr. 3 per 


as Aliens ; ifhe comes and lives in England agam , he ſhall be reſtor- £ 19. cited in 
ed to his Liberties. , Sir The. Walters 
An Alienisrobbed, and then he makes his Executor and dies ; © 7199. 


and afterwards the goods are, waift , the Lord of the Franchile ſhall 5722, 3% 


not have them, |but the-Execators Vide Star. 13 E.4. B.R, Moore 48 1. 
.- All-Perſonal Adtions he may ſue, as on a Bond, fo likewiſe for But yer Aliens 
* "the Common Law according to the Laws of Nations ans O—_ 
Trade and Traffick, and notto haye benefit of the Law in ſuch cales {jc $ar. of 5 > 
is ro deny Trade. El;7. touſeany 


Trade, 4 having ſerved feven yeaersas Apprentices within the Realm. Vide the Statute what 
Trades ( Trin. 12: Car, 1: ) at TIE IOWA Ryans Judges. Hwttioss Reports 
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CHAP. IIL 
Of Naturalization and Denization. 
I. ate woke (48's Fo | reference 1m Natives of the ſams, 
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angry hr ” vir Of nes, as inref Wo tothe 
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rwbether X, Of Perſons born in plac _ 
ooo is pole; ror alto 
:thy create im them 
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Af the Father a natural born SubjeR iſſue an Aber who is 14- Cone. Lit. 129. 


collateral purpoſe, nor cures adiſeaſe of another nature, as half + - 
blondillegitimation, and the like; bur alldiſcaſes, in the 


ſets in the'Farher or Anceſtor , or inthe parties themſetves. 


_ If y 


this cures that dſabiliry 
and that notonly to the Sor, but alſo to: the collateral! Heirs of | 
the Father; the true reaſon of this is, becauſe rhe on of the Þ, + 

blond by the Attainder is only of the Blovd of the Fathey; for the Sons © nf Þt 
blood or | 


the AR in raking notice of the Fathers Atrainder does intentionally 


'Butin »4twr Fxation ot expreſs words, it takes no notice 
{> of he KG the Pero other” Anceſtor, nor removes 


tice but 


. 
cf 


f 206” Df Naturalization. 26z 
But aceordlng to owr Law by no way but by A# of Parlie- 
went, and that cures the defee) as i they fy Gur 


eftsrution in bloud woe perl Son by Act of Parliament, 


And therefore foch 48: of Parke 2s takes no other no- 


y- "other Anceſtor, hrvt or mr of them 
As for inſtance ather an 


reſalted trom the Fathers Attainder , 


collateral Heir was not at all corrupted; for the ſcope of 


of the Perſon naturalized's Forein birth , the fame cures not 
of rran{miſſion hereditary berween the Father , Bro- 


wally naming of them. " 

Son naturalized by Act of Parliament , the Father or an 
eſtor an Alien rchaſes Lands and dyes, the Son 
reaſon of the diſability ini the Fathers, bur there may be 


d in the At that may take away the i tf. 
hat are born in /reland, and that are in Scot land 
' for their birth are within the Kings Dominions , and 


. Cee 2 | wey * . 


_ Of Naturalization, 

they are born under the like ſubjetion- and obedienceto the King, 
have the like bond of atlegeance ad fidem Regis; ul a Spaniard 
comes into J[reland\, and by the Parliament 1s. naturalized, 
though perhaps this may qualifie and'cloath him- with: the title of 
a natural born SubjeRt of Ireland, yet it has been conceived that ic 

will not make him a natural born SubjeRt of England. 
For the union of /relandto that of England is diflerent fromthat 

My Lord Cek of Scotland ; for the firſt is dependent-, as a Kingdom co 

© conceives bus Eed y/ the later independent ; Though Hexyy the I T;. afterhis Con- 
Mr. Selden de. queſt of that Nation, did- remit over from England'the: Ancienr 
nyes that 'ever modus tenend; Parliamentum ,' enabling them to hold Parliaments, 
_ was 3'Y which after was confirmed by King Fohbz; yerthat was by noother 
4 bo. the force then bare Letters Patents. Now when a Nation is once con» 
ſame is an im- qQuered there remains. no Law. but that of the Conqueror; and 
poiture.7ide his h he may incorporate {uch conquered Nations with'his own, 
Titles, of Hon: and grant unto them their ancient- Parliamentary wayes of making 
NES TOI of Laws; yet the Conqueror. can no ways grantunto themapower 
| by vertue of ſuch Grant or Confirmation, as to- impole upen his 
own Country , for he himſelf before ſuch Conqueſt could not make 
a natural born Subje& without AR of Parliament, and certamly 
his Conqueſt. adds nothing to his pawer, though i dath increaſe his 


V. Again, Kingdoms that are abſolute underonePrince'; ad þ- 
of, re the 


dem Regis, ' Adts of each other are reciprocate, and one 
naturahzed by the Parliament of Scotland, is as naturalized in Erg- 
land, becauſe Scothand- is a Shops abſolute; but #eland is a 
Selden,, Tit. of Kingdom dependent and: ſubordinate to. the Parliament of E 
Honour fel.213. land , for the Parliament. in England can make an AR to bind, 
in Scotland, the Jyeland ,. but not e converſoe. Now to be a Native of Ireland is 
CeO: the ſame as to be bornin [reland, and to; be. the ſame as to.be, 
cis, Hybern born in England, muſt be'by the Laws of England: But there is. 
Rex; but in Ire- no-Law that hath. enabled” with ſuch” a power as to natu- 
lasd, Anglie; ralize further then their own Laws extend; but the Law of Irg- 
Notes. land does not extend-in England , therefore Naturalization in. 
Ireland , operates only in Ireland. becauſe of the” failure of 


power. | _ S- 
A . VI. Again, Kingdoms thatare Conquered the Empire of the - 
jth the Ki . ſame may be acquired. by the Danner, only as it in a King, 
at this day can- ox other Governour,, and then the Conqueror only ſucceeds, in- 
not alien or fell tg his right, and no-further * : or alſo as 'cis in the People, in 
Irel-»d without- vyich-caſerhe Conqueror hath Empire, fo as that he may diſpoſe 
ment , forthey Of it , or alicnatcit asthe Peoplethemſclyes might ; for 'r54 ove "g. 


_ p 
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to inquire of the thing ,. another of the manner of holding of it ts 
 which-are tnolicedle not only to corporal rib Fins hor Lon pf 
alſo? For as a Field is a thing pollefid, fo is a paſlage, an-Act ,, not doir. opal | 
away ; bur theſethings ſome Bold! byafull right I others {*/icur. fol-3 57, 
by a right of uſufructuary, others by a tem ight. Againgby! >, he grant: 
the of the Conqueror the Kingdom or Republic that is {o con; NE 
may ceaſe to be a Kingdom, or Common-wealth, either cationibte po 
that it may bean Acceſſion of another-Kingdom or Common» patronationibus 
wealth, , asthe Roman Provinces, or that it may no ways adhere to Eccleſiarum Me- 
any Kingdom or Common-wealth ; as if a King waging War at his ph ro rate; 
own charge, ſo << 1 and ſubjeRta Peopleto Nine that he will Cancellar. Juſtice | 
have them governed, not for the profit of the People chiefly, buz 29r mero & 
of the Covernour,. which is a property of whatwe call Heril Em- mizte - lawerio , 
pan not of Civil; for Government is either forthe profit of the plows warns 
overnour, or forthe utility, of, the .Governed , this hath place ſeparablyannex- 
a wane Fl » that among Maſtery and-Servants. The People <d toaKingdom.. 
then that are kept under ſuch command ill be always for the future Timperiam aliud 
not a Common-wealth , but a great Family; hence it. is that we may oft ob wiilitarem, . 
Plainly underſtand what kind of Empire is that which is mixt of Ci- hos Jney hy, 
viland Heril, thatis, where Servitude is mixt and mivgled with /ocum haber,illw* 
ſome perſonal Liberty : For if the People are deprived of Arms * mter Dominoes 
commanded to have no Iron, for Agriculture, to change thei ſervos. Ariſt. [ 7. 
language:, and. courſe of liſe,, and abſtain from the uſe of many Ek wo 
of their. Cuſtoms , | to be confined f to their own Houles, Earl ro Droles 
Caſiles-, or Plantations, not wander'abroad, to be governed by bury on the 
ſuch Laws as the Conqueror ſhould tran{mit to them * ,. all which Stat, of 28.8 
are the* tokens. ofa Nation by” conqueſt made ſubordinate. to the Fg 


Conqueror, and are part Heril, and part Civil, and though they /o/. 3 54 
may remain a Ka ns abſoluce within themſelves gh Oy ys or elſe they 
making of Laws. tothe - each other, yer they can no ways came to Londen 
impoſeon their Conner, orthough that be true which in Qui*- we ther, Cl 188 
. tilzan is alledged.on behalf of the Thebanes ,. that , that only pee a —_ 
is the Congyerary which he holds himſclf, but an Incorporeal right ©</=7em, juseſſe 
cannot be holden ,. and the- condition of an Heir and of a, Con- ls aif , ut qui 
aeror is different, becauſe the right paſſeth tothe former by the ey mers -—__ 
ſcent, but only the thing by the laſt by virtue of the Conqueſt. jor... mt 
But, certainly that is no objection, . for he that is maſter of the per- #®perarene , de . 
' ſons," is alſo maſter of the things, andof all right that does be. 3** Gail. 445.1. 
long to the Perſpns, for he that poſſeſſed, doth not poſleſs for Leg. qui in ſervis- 
bimfelf, nor hath he any thing in his power who hath not him- ruth, WIS 
ſelf; and fo i is if he leaves the right of a Kingdomto a conque- niet D. ad any 
red People, be- may take to himſelf ſome” things which were the 16: 4+ 4datr. 
Cece 3 King-- 
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Kingdoms, for it is at his pleaſure to appoint what meaſure he will 

ro his own favour ; Anke code gr Pages rye Som 
pire that Kingdom is ar this day, 

ate, VAL Now /reland before the ſame became united to the Crown 

COP Gr by the Conqueſt of Heyy the 11. the natives were meer Aliens, and 

F1-23- out ofthe protefiion'of the Laws of this Realm; yet when once 


they became a c __; and ſubj to the Crown-of 
be bn 3 comune Fo eg: there di ariſe their 


For ak  oppniank banker union ricither He them copeble ef che Love of 

Council at Ca/- ygx of their own, 'till ſuch time as the Conqueror had fo declared 

ſis of a0 ths. them; now fr ng brder to revive their Govern- 

S/1]-£c- ment? Firſt, they humbly beg of [I, that ſince he was 

ceſiafticalLaws pleaſed that they ſhould remain as a ominion , "that their 

cab ſhed and mw ordain {thee uch Laws = 'E ;orland thoukd be 

to ) as m 

pon ry one ah. ad to dy Ireland; purſuant to chem 

| CambrenſuTopo- power to hold 'Afembliesby the three Eſtates ofthe and 

graphia Hyber- that they ſhouk] bornalmedapoonding roche iniiurion -and man- 

Pars Em. - Ma _ Clay: and ren hee Lanrek _ rodrayte rn fab 
m. 1 E 

ary" 56 Torn Lon of i Ts 

p:121.leges An- 

gliz ab omnibus 

fant grataner 

precepte. 


* scaſet3 cording Ly Neel meg 
EE Fpurs ea Rl efathe 


fol.23. Carre Now here is no __— Ancee Gone 
——_ ment; bur to  —_ Civil; andpary;He- 
<4 ypc ug ril;-nor indeed had they any fuck \ thing as a Parliament 


' there, or general Aſſembly ofthe three Eſtates; for when'Hlewy 
the 11. went over, there were- ſeveral Kings or Scepts, | who had 
their ſeveral and diſtint Aſſemblies ; bur when they: 

Sir Toby Davys is. great Aſſembly of Eſtates which he conſtituted 

Sir John 0% outofall ofthem, "ore wk Goverment; fofmevie 
of Ireland 103. ſocver wodus of Regiment ethe Con 
104.105, —_ forthe Concin of the 


Litho 


antonglt tlamlchvepe Ba 


pas Te: vertue _ an er ang of Naturalization, upon an Sree 
mo land, 'without the conſent of the three Eſtates of 
y was never intended, much leſs effefted, the-caſe is 
She eat and curious therefore, Oc. "# ra 9) 
VIII. Bythe Laws of Fraxceall perſons not bogy ———_— 
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are accounted Aliens, andif they dye the King is 
eſtate, for all ſhall beſeized into hisBxchequor or 
ted : 


| eted 0 Ne 


without Will, the Heirs or Executors 


IX. The like nd polio of Phe, 
Pri ins of England claimed in 
the. Goods and Eſtates ofthe Few: after their demh ifthe Heir ſued | 


ws and paid a fine to the King to enjoy them , 3 by this Re- 


a. po 
furateres ſuper ſacrum ſuem , dicunt , adiflure meſſus- 
pong oypins/ ul Elijzle Bland, qu, Logs diem clanſir extre- 
mu; © quid 1801 oft Fudaiſmi, quod Dominus Rex. onmia bona 
& catalla $morins de jure dare poterit cui voluerit, niſs pro- Eſtheat 52. 
—_— ejuſdem Fudei finem fecerit pro eiſdem; dicunt quod 4*n0 31 H.3. 
Domanus Rex dittum meſſnagium dare cas Voluerit , fine in- | 
jurta alicri facienda, fi 2, quad Laru; diſs Blip Green non fe- 
uu were vo larpy Eliz habendss, &c. 
whether the is now uſed may ſcem doubtful , for the Carrone: caſe, 
goodeof hen ccex at- this day tothe Cromn, bur Admini- Hobboys cafe. 
ſhall be committed to the next of kin, Styphens calc. 
Fay n+ rang vir yy Fn wy 226 French 
Savoy , though poleſſed: by other Princes, yet 
of the Gime partake in the immunities with the natural 
Cn 0 Hens, wifey dye vitour Wil, their Heirs 
claim their Eſtates ; the realon given, becauſe, lay they, thoſe 
were never alienated from them, but were way 


any kagws mers. when ſubje& to: the ſame, og would have 
beennatural born SubjeRs, yet now are elteemed Aliens. And ſo 
TINT chardota Norman, who + or ret ro 


Note, this was 
before the Star. 
of 25. E E. 5 its 


ze pl. 24 Sce 


pn. 1 as an ng xa Calvins cale 
"Ml, lo France the Kings may there Deviaice ; ſolikewile here Rep. 
in 


572 Df Naturalizafion.- 
1: England; but with this difference , the Letters of Denization by 
_- of Fraxce remove. the total dilabiliry and incapacity ofthe 
ien. pats 
But in England the Charter of Donation or Denization is but a 
temporary., partial, and imperfet Amotion of the diſability. of an 
Alien; for though it puts no-perſon indenizon'd as to fome par- 
edna thecmntlona : Subje&, and enables a tran/mi. fion here- - 
ditary to .his -Children, þorn atter the Denization , yet doesnot 
Co. Inft:1-f.2. Wholly remove the Diſcaſe or Nenabilicy as to the points of deſcent 
or hereditary tranſmiſſion, and reſembles a Perſon mn cale of an At- 
$ainder ; and therefore ifhe purchales Lands, and dies without iſſue, 
. the. Lord by Eſcheat ſhall have the Lands. | 
-. And therefore in Lineal Deſcents if there be a Grand-father na- 
tural born Subje&t, . Father an Alien, Son -natural SubjeRt , the 
Father is made Denizon, he ſhall ciot inherit the Grandfather ;-and 
if the Father dies in. the life of the Grandfather, the Grandchild 
( though born aſter the Denization)ſhall not inherit the Grandfather, 
tor ton nphagon ion - does not remove, Fergr ant erſonal nor 
.conſequential impediment, , or incapacity © ' : 
Godfrey "and © Sotkenitein eral deſcents: D for ine, the Father a'Na- 
Dixons cafe, tural born Subjet has iſſue rwo Sons Aliens , who ate both made 
Hill.16 Jac.B.8, Denizons, and one dies, the other ſhall not inherit him, | 
-Godbolt 27 5. XII. :The like Law in Dower * A man ſeized of Lands in Fee, and 
7 HR takes an Alien to-wife, and then dies ; the wife ſhal not be endowed. 
'— 29.7%% 244 Burifthe King wakes an Alien to wite anddies, his Widow Queen 
ſhall be endowed- by the Law of the Crown. Edmwd, Brother of 
-26 Ed. 1+Retl p.1 King Edward the I: marricd the Queen of Nayirre, and dyed, 
and-it was refolved by, all the Judges that ſhe ſhould be en- 
dowed of the third part of all the Lands whereof her Husband was 
ſeizedin Fee: © | | 175 
- A Jewbornin Exglend, the Husband is converted tothe Chri- 
ſian faith ,. , and enfeoffeth another, and'dyeth, 
the Wife brought a Writ of Dower , and was barred of her Dower, 
1 Dor: clauſe H. Ouija vero contra juſtitiam eft quod ipſa dorem , vel babear de 
3. Memb. \7 tenemento. quod fuit viri ſi ex quo in conver fiahe ſha ndluit 'cuneo 
 adherere, © cum eo convertere, ; 
Co.r.1s{t.f.238 | Ian Alien bea Diſleiſor , and obtainsLetters of Denizarion, and 
B. then the Diſſeifor releaſe unto him, the King ſhall not have the 
Land; forthe releaſe bath altered the Eſtate, andir is as it were 
.a new , atherwiſe. it is as if the Alien had been-the feofte 
-of the Deſlcilee. rh OTE b/ 
And though Aljens arc cnabled by Chartes of Denization , to 
. 2 tran(+ 


Altens Eviils. 
tranſtniſGor Hereditary tg/ their pol 7 tas yr 


Wren can Floor, nor atranſmiſſion of the 


ation by Parliament ; for by the Charter 0 
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CHAP. LV. nf 


| of Aliens and Trials por medictatem, where allowed, 


1. of the mawer of Aliens obtaining gafen fd pans 


and where nor. 
» At the Com- (V1. Where this immunity does not egc- 


matters Civil and 


the ſame a Law wni- VIL pot Hank fa wirnjs tes 


per medictatem 
immens AF fe Ie of tend in Aliens, and where it does in 


'  Sepſal within this Realm, as t6 ſome 


Perſons, 4/terwards general, 45 10 all. vine Thet rg P 
| -. on the Writ, and ſome 


obſervations 1X. oY he the benefit OTE, Parden, 


left, ained het inten but 
Iv; oy oppormwnity omen or g Joop Arm happens to be abſent 
LOST of Tales wpon re- gf ak 


I, = Riatio bilimguss, or per medietatem Lingue, by the Com: 
mon-Law gs, by One by Grant of the Kir 


-. toany Company | of ogngers, As to ug Flog 


or rs z. orto Corporation 


ales "9 IE 


& Wallis jus dicando, and as the the Commentator obſerves, i it was 
called dwodecam Vale 


, the moyery of hey, toon beof 
ongue : this Trial er nab Glad isof Sf greee — 3th __—_— 


C \ Wars duodeni Fure Conſt, ſeu Walks onda ki Lamb. fol 91.3. 


Fudiciuns. 
| 11, This immunity. afterwards being found eohiinodives £08 Co.unft. r55. 
Iſlanders became univerſal ; for by the Starzre of 27. E.3. c4p-8, it T2054) 
was enacted , that in Pleas before the Afaior of the Staple , if both 
Parties were Sronger', the Trial ſhould be by Srengery; but if 27 £3. cop.z. 
the Trial 


one- Party was 
ſhould be per medictatens ys _ : Bux their Starte extended bur 


Stranger, and the other a Denizon , 


ws * 
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- cet on m_ tr " 
-  * nizons, qe, Oe and. not ſuſpicious to the-- ane Parry 
- 6, \gtaerl " Brhi k = we the p "1 nm wa” if 
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ir of what ſi jenty the Jar! NY for che tenths Fans Rania: 
7" Foe l, pathe cou of uerem quilhthabuay 
Oro. 3: F >, 8x 
ut are Aliens, then the Inqueſt ſtiallbe all Bug; 
oe the iſh ay be luppoſed to favour themſelves morc 
arr comuder+—arerdh ir will be preſumed 
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_ rebereturnedandfiled;. for they he' may hare a Venire' 


yerifhweprayvir afrey thy ; general ha Dyer 144.21 H. 
ſame may be retrieved, ſoasit be 
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mw; orothewwiſe hecamat; nor car 
Array forthineaulhyifirfalicourthe Denizons | 
Smarts ocentyepiaibd; ere Mennat yy 
irat hwperil. 
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te Tao/oughtro be nn 
on the 


bu ales be Pao 
held g oh | pn k3par {016 


Co.l.10 f.104. 


theKingof 5 21 Herb.4. 


be Þ ago | Kings) comme Tralen ke 154. Hill. 
ſhall by force ofthe AGof 1: ©» 2. P.&- AL be tried hy 55 De-Lopet 


the due-couſs ofthe Common Lows? ang half not in that caſv-be Jus tO caſeby all the | 


| Mn. web but if t be an; Abore 


Judges. 
'S » . 7; 4 [$4 ; afbtrierrr Ti ” 


Vide D L 
tony, "&ek Wheiproys Sofa? " of 
(grant. \ Sheri , Where 
5, the Trial is; he point is 
ConthondLaw:® -/ + fully handled. 
ef a0 there bers he De: ©. 39717 

Moores 5 57. 
may conclude in the aftion. G97] rm 0 cs 2 rin Fra 7 aero 
Shaw viOe nordsthe Defendant pleaded nid Entries cx. ; "lt 


i 1.Stamſord 160, 


bs 5 4 3. cap. $, 
- Sor Gow 3. 23, 
Sthere 2 4. 5-3 


Fulns A ns eddecocla | 
Fes ſus pork —_ The ke erypoundes ror ordhngp 
Corjani. eigen es and 104 


Spe, b wie we ot Ptbas 'the 
the Fres + Dane bode tbo 
Party ſc Wy bus roofed, | 


Aliens Trials. 


were as Aliens. Enemies tothe Crown of Englang, and were 5ir Joby Diab” 
to. bring any action, and were out of the ofthe Conquelt 7 of 


 Lawsotthis Realm, and five Scepes of the Iriſh Nation were only {relnd fol. 103 

enabled to the Laws of Englayd, viz. Queif ge Vlionia, O- Mob 25 
Ren dba, O Conn drones 
mo, and Mac Alnrogh de as appears Records of the 
ln a eral grams have been made to.the 


2 Dominion of Ire 


Tha ink en coſas hea ey Yo 
= indi , 2nd.ried-for the lame wichiy . (Ne — Calvin caſe. 


— Ebx; and alſo in Sir Fokw: 
| Onebredes 33 Igvire | all Treaſons committed there 


wereto betryedin weland, apdiba by vine ofthe Saraia of 31 


_ Ie - + 
keg} ne Sidewen, , was arraigned, for that he being 

* ,at Lirbon in uſed theſe words; I will kill the 

js Key 42967 ae Carolum Rtgems Anglie ) if Tmay come 
ute bj, becauſe he is « Heretich,;, ”  _ he _ 
England, and was taken ,, andrried by Flagg 
found guilty ; and it. was hield High i Treo hy NG . 
| ay + 2s NN men. Chim 62 
' heart is declared by theſe words, and within the Re sr® 3-He Cre. fol. 242. 
confeſſed he was a Dominican Fryar, and Prielt in Spain. 

Bratton fayes,. re ggmnr regs ie ay Coke © IN 
p is to be underſtood an Atlent r Biſhop 0 "A I . t 
being an Alien, born ( Scot) vis adrnitted to be. a, witnels, ha/niuil 


| l»f.4pe.276. 
TED adam. againſt another Merchant, or | 
however *,and virhowcomronerſie 11 H.fol.q. 


arg 
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"m \ ſwara, it - oa” he was a anda 
Free par pare 496-3 after becanse 4 


$f | beſkall have” vv. 
|» . "Sobart;fol. 271+ do ts Kngeoprvi ; but ifhe, rg aopagrs 


| od AJ Aving i 
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<4" mh 8 refident, and cammits an offence, 


-Courteus Cale. . dom at the time of , then heloſes the 4th \ 
for he is no ogherwiſe a X bus by bis refpdence here. 
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inc; 
megl £4 _ none 
EE ET Do 
; gooforepagaleed > 
#/e, whether ſwbſct] 3 
"- _ ra our neceſſities. iy 


conditions ave mo ne to fuch het, 


in F.. firſt ne of this Book diſcourſed of the 
of property its inception , to: we 
or meum, and how the ſame may eons be 
it ryay not ſcem1 to diſcourſe of he acquiring o 
xy inthe new diſcoveries of thoſe vaſt immenſities 


ons prepolſels'd ſeem to deny a egy lewis wee 


"Polleſtion by Law is cſteened the higheſt title that men/can pre- 
tend to what they enjoy , Which'is eng el br a near ery 
ifthe, Ancients had no other ſeal to their tenures, but 
pririts of their feet; and goodreaſon ,: ſeeing the mind nEtath= 
to take up apa place fo well a the Body here feet array 
curin( wi liking ame man cannot 

—_ gry + "Beſides, the i: @ an outward 
make vt les, © idly calicts be warned to abſtain 
fromit , all whichthe Body properly doth. Abraham and Lot going 
Son, declared no more then this, there wer Foo or Gocanty 


SH: Paſa . yg" 
> mrs w.roruvee wn pls 
rurnt to! topolleſs 
_—_ qo at "g by 
F vacancy , which gives usa right to » 1sto'be con- 
F *. fderedintwo reſpects, r. Natural, 2.Civil Ce Ser ngrak 
44y bepoſſe(s'd,, but aQtually are nat , -neithes, Woeapeny scihar 


| Mridacka Vatacy which ©/ nals benis, 
by Switzer, who us Cr pe RI Fu to 


| ; Hills for ſome near Campania; SS 
fohebi —m be poſlel'dand pproprinedrorhe fr Planer, god 
that without controverſie, but by thoſe who beingex ; 
Fe from their own Seats or Eſtate, ſeek entertainment —_—_ I 
mac cafe 4 Uh Tatituycry out , as rhe Heaven'to the Gods, Ta « , 
dat the BFernted to Mortals, and what is void i 6 publique: = | 
up 4 hr Sun and Stars, they did openly as it were enquire *> 


| fk Whether they were pleaſed in heboliim 7 tory empty 
and without Inhabitants, they ſhow rather co forthe Modes and 
overwhelas the Spoilers of the" Earth, Per 
I.” "Civil Vacancy ; is where it is not-abſolutely incorporated, 211; vu 
2s atnong the roving Arabrans and Moores in Bey , and other Poe? = 
s and Americans, who 'one 'place to day and'anio- ne,» homoplene - 
ther 40/ morrow; theſe by their nt returns, hew that they "*7*/e,fone- 
abamdon not the Places they remove from, as derelifa que quis in 
bottis amiplins numerare non vt ; we carmotlay , thar their natural, \ 
or voluntary intereſt in them is no way improved ; for Grorins ſeems | 
to be of opinion ©, that” if there be-{otne Deſert or barren ground, * ol ” De hae. 2: 
the ſame oaght to be granted to Stran wor rger reehooſt; and, TIME 1947 
fayshe, It iralſo rightly ſeizedon by - a ng this reaſon , For ? 
that Lands ought not to be eſteemed oceupied w od Oy mot entrivated,; 
but on pooh: 2 e, which remams entire to the firſt People, 
they do no offence who inhabit, ; andrianure a patt'of the Land thir Dien. __ 
lyes negleGted. vero 
But we muſt preſs this argument of Grotizs very nay; leſt by 
the ſame or ures, de, >; Yhis thoſe Eſtates which are nor 
ently - improved, are derelifted and occupiable by others, . 
which would introduce al confuſions; and eafily 
man that he could  husband his Neighbours Lands better then Refte filke oft” 
hi If: However this is a clear Cafe for all Planters, that thoſe conceſſrs. queeſt © 
waſtes, or aſperi montes, which Tiga _ no __ — ſine damne alte< 
an-teceive any da e by their $'d. by © Firs 
- Uvyfully beimpro priared byther. 
"LV. But neg that Planters may appropriate a Lf mee mh 
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for thei ling,  whetherſuch diſpoſe of the ſame | will we 
i, Wyo vurmens. Sr got for Ara 

arr s rg 0 a ion , till a deſcent | been caſt, 


_—— : Withour all 
«* As it is confo. WE _—_ planting creates 2 


nant to of C 

c ran £ rod and thath very 
ales, right - party'@ his life rime might have a&ually transfered over 
which was be- roanothers N þ the devifewl the vid operates not till after 


ſhould now be his CD yerthe pi is made during his life ; according at the 


4. ſoit is ve it, he gr rf guts que 4+ Lew aller concher, that 
A hr uo clonteCendiles goes to beth. 
confcnt | 
others gave to this at firſt, ſhould Fits ſand rod eſpecially Arhors wagipo gbl erdecla- 


rarion at the firſt to the contr; ure Ne. & blgaton eſt 
ny rag legis mY Butthe ofa anda) i20 nds of nie? a 
right of nature. 


in Perſons having arrived in thoſe Terriorics,, and Plan- 
_ yn they have reapt the fraits of their labour, ' neceſſity 
is found withinitheir Huts, anda bal ar og of 
humane life is wanting, . whether ſuch may {eck.the means of {ublil- 
tance by the Laws of nature,and in caſe of refuſal hems 
EEE 


any natural ſubſtance, and 


me, unleſs I have merited to 0 ke vicewhick 1 ok pole 
There were a defe&t in (ods 


ds he archer ade GER. if a Father in his Will 
nba 6r qpore fre aa=an pry upon fe cues leave himno: 
Pia mater pane 1s notwithftanding y the the C1 
inter liberos di- oh Es pom end way fond form his action contre 25.49 
RS mentun inofficioſuun: Men are all in kin, and we derive one 


6-109” ther, and to let others ſettle in our laces, who may juſtly as 
gui much duetothem for their natural (tance, as rept 
tefore went out ofthe World, to make place for them , yea though 

aſſign them nothing at their departure. | 

an were of all living Creatures moſt miſerable, if Ge nj not 
during this life have that meaſure, mie God would not an 
Ox detrauded- of ; thus hath ey ung hillfly a right to” live, 
and to remain inſeQiile, which beſic wr har FS and may 


not juſtly be deprived of that its chiefelt telicity , nnlels if be-iem. 
portunatetoa nobler Creature, 5 
VI, 
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| beforeus, and having acqui 


; more plenty then a new Comer or Planter; yet al 


A had taken Dives his 


| Churches Charity and Alms for the relief of the' diftreſſed Members 


"hacilicaticinws 


3: + —_——_—_—_ g when the Common paſlage 


-231} 
; VI.”Tis ver) true, that no man can pretend to ſhare in the ſweat of 
Wnother mans brows, or thatthe pains and waſting of another mans 
” life ſhould befor the maintenance of any burhisown ; nay though 
it begranted , that thoſe ew, pw Planters, who ſertled 
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either by —_ or lawful dona- "eh" 
iow the bake efodgrineachbbbure; cid on an Sn HY Xenephon in 


that they poſleſs | 4 

i notproperly theirs,for if another by extream necelfiry be periſhing, (1, 5,w0penſe, 

and they have Serephat theyiem config in aka way , then >From oma 
have no fuller a property in that plenty then Stewards haye , and #0bis non conced;= 

for this regard wx o called in Scripture: The Earth ftillis the 147 » ſroein Bare 

any. and the fulneſs of it; itis bis, for he made it of his own mat- {url 3 gt 
, and for the fa jon of it uſed not our aid; 5 ea, "tis bis Sun which 4b; qua es. 

Plprodect, ads Cloudrwhich vrop ata: : Wecan only pre- nm fret 
the Contribution of a litthe avi that which is our es os Fi - 


ſhare; Dautwiplnreaſbo wen not expeto be otherwilc ed. Cyr. 
lified then Stewards, for-al) chat which ls is aot probably necelary NP 


forourown ſubliſtence,or for theirs, who ſubſiſt al erat ns 


fore if Lazarus ready to periſh (not by fault eta) FR 
Grams contrary to his will ethe had not fin- uh =, 

ned no more then he whe takes ſomething which Lord or Maſter 
iven him, though the Steward contradict it: But fit{o happen, © 
thath rl arr he Pies nf erage gd then melior eff condi- 
tio poſſidentis ; or , as Saint words are; when he excited the 


2 Cor $. 13. 


of Chriſt , Nor F( quothhe ) that ye ſhould be ſtreightened and they 


VII. The will of thoſe, who firſt conſented mutually to divide 
particular” Poſſeſſions, waFcerrainly ſuch as rece- 
ded as little might be from narural equity ; for written Laws are 


as near as beto' be i by that ; , ans therefore 
in caſes of ſuck e: i not without exam les Ong Grotinede jure 
the [goods of one to the neceſſities of many. pp Perkears Bells ac Pacis libs 
at Sea ," if Proviſions begin to failin a Ship , -$5.105000= 6m; op 2:caþ.2.9 8:95: ©+ 
tohringd op hy what he adn fo his paſſe in och. £1 pnapwry 30 
inſtreſs of Weather ſpent her Sails , 'Cordage, | m7 wenn 
nerd my Ry m—_—_ take a ſupply-o ys Samens 


ſach 1+ ſhall be wantin et governed accordin to St. Pan's imbecillitatic. 
word, lortuc fuck aki frei refs not the other x: Fo So when ith 
theSea breaks in upon rey, "we may dig in the next mans * 
carb eee perky nrevs; Aon ure; Johor ro 
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” -. Sr dm. 
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itogped: Pe in fuch calxafnocſſey bamane Laws ( as is mens 


), do not ſo much permix. as 


expound their natural equi- 


and that which.Men give to thoſe whoare ſo innocently diſtre(- 
eo which borrow life on! opiſrom ihe Nadowy et caths Etpiſta e 


ate thintur, is not {© properly a Charity to them as a duty ; 
poo, path po ir A Yn a5 A 


'himſelfthen to the Receiyer. 


VUI. The rvaſon of this Chriſtian Charity, or Commenion, is 

whacnapra 6: pops emygraha | bore Nature, chi 
beating pulſes, as Fellow-Members 

have « Homogeni lence and palpirarion; we are to diride a Cruze of 


,Me Me qa Oil and a 


handfuls of meal, with one of Chrifis Flock , , vic 
wſp1rar an abandoned Creature; and 


what can be in mare 


pony Planter, Es deſtitute for the preſent 
porno: 


ed 


ron goon it rather Kh ben ot /ge Kage 
by ae = $onehts moſt with ub eſſe 


of its oun ation. 
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therefore it takes it not away no; ne 


8 wich je rm nr rang on hang 
| ACLs e livelyhood. And though the yarious Laws 
? treys have variouſly rovided puniſhment for thoſe, bout efutnme 
take out of anothers plenty; yer that proves not 


the AQttobelin, or repugnant to equit zoe cont EG 


"7 t to the convemiency of that uk cg, 
Sethe AG iccommited; and the true reaſon of the ſame is , Jef 
ofvr, Vo, be idol ſo much pas 
we not yertue,10 as 
, or that right which is ad alterwoy. ks 
hp in OLI open to 
pneyhan ad ids 350g is deyoted as a 
Sacrifice to him, in caſe of necellity, EE 0 os witneſs 
the aRion of David : Wherefore the the conſequence of our Saviours 
anſwer was a rang, when he detended his the Eares of 
Corn in anothers That it it was lawful for David inthis neceſ- 
ſity to cat that Bread, which was provided for theTable of God; then 
| howendeacorton RentpvrB toni Apelic php 
— ities, to take a refreſhing ourofthat Ns Mets Bothe 
DIE STS eſſels of the Altar 


anemia arid therefore the Souls ere move pies ot Tels: 
cious then they : : Yeathe ſacrifice it ſelf, to what endisit , buttoob- raxem. 


Daring darn/o 07 ſeem an injury if a Planter 
U: it not leem an a 
xn ing thoſe thingyfor the ſupport of humane life 


ropottion Hs {aw having it to 
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ay, it denyed, 
realc i _—_ 
| thelike 18, does in {uch places fail. , 
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CHAP. VL 


Of Merchants. 


1. Merchenditing , the ſame is. hon Strengers onght to be uſed fairly. 
Th and < table , both to Prince | XL, 65 {s brought in Foray ka Mi- 
and State. ' meys raiſed bow to be diſpoſed accor» 

I. The advantages that might aceree ding to the Statute of Jmp loyment. 
to K jug dom, if the more Nobler aud | X11. Merchants Strangers made De- 
Richer ſort applyed fhemſelves to the | ni%ons by Parliaments, or Letters Pa- 


ame... fonts, to pay as beſore they were ſo 
L11, Ofthe firſt Inſtitution of the Com- | made 


pany of Adventures, XIII. What gs fite that m 
Iy. 01:4 Inflitation. of that ip Eng- « Competent Mute accordmg ah 
Law | 


land :# the Indies. . 
V. Of the forming of that in Holland | X1V. One Merchant may have an Ac- 
to thoſe parts. | count againſt bis Partner, and if he 
VI. Of the forming the like by the Moſs | dyes,no Sur 3y0rſh'p to he of theEftate 
Chriftian X ing to the ſame parts. belonging or acquired in their Traj« 
V.1L Of the advantages; ml ligad- |" Seve. 
vantages , conſidered as inreference , XV.. Of their Immunitiet, which" they 
fo reducing them to Companies,  tlaimby the Cuſtom of Merchants,” tn 
V111I. How Merchants is England ence #0 CL ES 
were provided ſor of old. - XVi, AliSubjetts arerfirnined to de- 
I X. Of their immunities ſettled by Kag- | Partthe Realm, but Merchants. 
* naCharta, XVI. Probibitory Laws bind Foreiners 


X, Of Merchants Strangers , whoſe | according tv the Leaywerbf Nations. = 
Prince is in Wat with the Crown of -| V VIII The neceſſity and atyantage that 
England, howto be uſed in the zime of bs tncumbens on Merchants 10 pre- 
War, and the reaſon; chy Merchants | ſerve thur marks. © 


Lf Hereare cerly affiirs which ſhould be left to the poor and 


common People to.cnrich' them, but there are others which 
they only can execute which are rich; 'asthat-at Sea by way of Mer- 
chandizing , which is the moſt —arragkc an-Eftate, aadtothe 
EAN þ waged: HoT ns yore monde ſome do 2iukire | 
* Prater merca day. Fot Eſtat veth t it fitting , "to invite 
pre fonde "es og byhonour rhe mot ng and dan roupadions, t 
em". ar;  WAIch might be profitable to the Publick ; this being of that quakty, 
—_— | * ſhond attribute more honours to thoſe that deal init : Ant if 
vim reipwb.inſer- ility bath taken its foundation from the courage of Men, and 
vire_coperyi. from their yalour, there is certainly no yocarion in the which there ® 
A”; Pt: is ſomuch required asin this, they arg not only to encounter}, and 
Inbelloeſſe race. ſtrive; Men, but ſometimes againſt the four Elements _ 
O 


- - -— -- 


lam reipubl. air” ther 3 Which is the ſtrongeſt proot that can be elibe Raſcharion of 


=y 


= 


a 

Man. ' This hath been the occaſion”; thar ſome have been of opi- Tacitus 5. +16: 
' nion', that they ſhoMig open this door to: Merchants, -to atrain tg,Cl-fſe Imperii 
Nobility * fo as the ather and Son-hach continued 4n the ſame muniments P0= 
* Trade, and to ſuffer Noble Men, who are commonly the richelt O—_— 
” inan Eſtate, topractiſe theraſelyes (without prejudice to their con- Au 21s 
dition ) in this of Commerce ; the which would be more honoura- Hier. 0rat. ad 
ble unto-them then to be Uſurers, and Bankers, as in Italy; or to Laced emonians ,- 
impoveriſh themſelves , nothing bur ipend and-make con- A Tow 
ſumption of their fortunes, and never gathering of layitg up. ' > 1, "774, wiſe 
predicar' , *1ns rev muri liznei Themiftocles abwnite fi dem fecerunt, idem experientia ſatss hodie loqui- 
119 Inde Coſmi Mediczo familiars fun diftury, Non habendum potentem qui potentiz terreſt i 
non ſimul ctiam navalem haberet conjunftam. Er Hiſpanorum oft adagiom , Regnum ſine Portw 


eſſe ſicut furnum abſque igne: preterqi/am quid nevigationes culticy vie, Aruwm iraduttions Colo- 
' waz wm vAletudine, © voluprati ſerviunt. - | 


IT. Hence will grow many ad » bothtothepubl jque, and 
private; Tothe publique, for that that ſhould deal irs» Com- 
merce,. having means , courage ,- and ſufficiency tor this condnQ, 
it would be far greater in the furniſhing more Shipsto Sea, and bet- 
ter armed, the which the Eſtate at need might make uſe of for the 
 fafety ofthe Publick; and wouldadde tothe repuration of the Na- 

- tion1n all parts, they knowing that an indignity;--or damage offered 
| toſuch would require fatisfaCtion with a ftrongand powerfull hang; 
the which cannot do, who being poor, and having but ſmall 
Nocks, 'or they borrow from ; Or are indebred tor thg 
Cargo which-they ſend forth, bavenotthe courage to hazard them- 
ſelves, andtheir all in;an enterprize- that is great : Beſides, ſuch 
who have honour, riches ; and courage, would keep up the reputa- 
tion-of their ſeveral Commodities, by the rigt leſſening the Market, 
the which the poorer ſort, to pay Cultomes, Freight, Bills of Ex- 
change , and other contingent ,; and neceffary charges, which ac- 
companies the importing , they are often farced to mortgage the 
Cargo | to the Bankers , at excelſive ulury;” or elſe to (ell for 
ready money , tor;an inconſiderable gain, nay, ſome rather then 
their wants tobe known , for ready money will ſell for loſs ; alt which 
would be preventcd , if ſuch Perſens of yalue would applythem- 
ſelves-to a prudent management of the ſame; for wharlobing ha- 
-- zard they run ,\ there would" be more gotten by fuch in 2: Voyapes,. 
then the (paller ſort-irx threc or four Voyages; and: bythat means it 
would. be. "the occalion of preyenting of maty expenſes, or im- 
portuning their Prince with demands; nay perhaps, they might 
get moxcat Sea in one year, then in ten at Court. Beſides experience 
Fark taught; an4 goth. daily manifeſt., that where the; richeſt 


ce 3 have. 


* 


* 236 "of Meechaits: 


'bave dealt in this of Commerce, it hathenriched mt cm 
.- the Eſtate under whichthey lived; and this day the 


Venetigns, Portugdls, Spaxtiards, and Hollanders have 
unts us, 
III. The conſideration. of which Grit gavelight to.that induſ- 
trious Nation the Bur to procure the Aſſociation, or + 
a 7 Jon by Jobs Duke Brabant; ofrhat Ancient Com 
Ge roherioodofhum iowa: Bckrof Cn ; which being , 


, was by the III; con- 

amor yo defrag ona Henry the TV. Henry V. Ed. IV. 
Henry VI. Richard 111. and King Henry the Seventh,” who gave 
them the name of Merchant Adrctueer, and frombies fuk 
hath their Charter been confirmed down to ___ 
newis; andas this Se 
vernment yery commenda 


IV- Dit 


pay EY 
encreaſed , SE 


» Surat, bo ag &c. 
V. Dmech having found relief in their diſtreſs from the 
Britiſh ſhore againſt their powerful Enemy , found alſo a 
to carry.on Commerce, they not being wanting in'the i 
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they pollels'd in the Av 3'n and thegefore in the Year 1602. 
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